T ™
A

T8 Her

TEATIAT

1.7

TS o ABTIFd qAT SU-CATRTIF

YIMEfes He-379

a3 oW H WlEAT

10.11

AREFd Afeared & HE B BT

12.22

VIV|IV|V|IV|V

g 12(1) % STRAIG UEH WHERIRE w1 Yfed STervr gfaesd W

gfera  faawor

23.28

A\

IRERTT w YeE R T oA % W ot wfera foaeRor

29.51

A\

Hifereht

52.53

T - R

RS
&

TRf¥re w1 faeror

8 qe

1.4.2002 ¥ 31.3.2003 TH H! HIAEY & IR oAfod, W
fereproat, fauerd € forwmdt W 31.3.2003 # A &
foreprat 1 <fefa w aren faerm

54.55

1.4.2002 H 31.3.2003 ! HIIE & IRE ATHYTR ®
Hafgd B WM, @ UF T I Ud AhHas & qRag w
T g 9 TH & SN0 TWieg Y T YO Sl IEIH
qrerr faeron

56

1.4.2002 ¥ 31.3.2003 T h FHCTAY & <A GRETERTOT ol
AhFd Ao & TWEY ¥ YEE R T favrer sEd
I YR 1 faeor

57

Y 1996-97 ¥ 2002-03 i HIAE™ W UENeal @l WeH fomd
AN & RN I gadcHe RAfd w1 IRfA FA aen =@w

58

feqi s 26.11.1999 ¥ 31.3.2003 @I 3@ ¥ YeH TRy ™
A & WHIN Kl IEE I AR

59

1.4.2002 ¥ 31.3.2003 &I @Y & INE oAfod, dead Td
froer T wRfve SE w1 e w i s aren faer

60

1.4.2002 ¥ 31.3.2003 &I HIAEY & INE cifed, dfeed T
e T oTomu yeRIel wi e & i w aren faer

61

1.4.2002 ¥ 31.3.2003 &I &A@ & IRE 4@ 12(1) &
sTvfa WerH Skl i Ufd geReon W SRfT w aren
ferercor

62

oS 98 2002-2003

63




Ry
&

yRfyre =1 faaRo

I3 de

fafuf= deergerdt g1 Arergera fufam w1 oifys guel S WM 'q SEI-OEI W

aiftfer wfesAl T wER g KA T gEE # fae

T

=Efd st oTE.Eh.gem, FTEwIr 28.8.1973 | 27.8.
1978

% U At gfqasd ad 1974-75
% dgu arffe gfgaga o 1975-76
% Hten aiffer wfdeeA ad 1976-77
< gienr o gfaeed ad 1977-78

64.75

76.82

83.87

88.102

=Efd st SWTET, Fefeta 28.8.1978 W 5.8.
1979

< T3 A faqaed oo 1978-79

103.105

EEfd S TH.UEL ST, SR 6.8.1979 ¥ 7.8.
1982

% Hragi diftfer gfqeeT ad  1979-80
% 3raai diftfer Yfqeed ¥ 1980-81
% Tai aiffes wfqeed o9 1981-82

106.116

117.125

126.135

=i s TH.UA. S, SR 4.1.1985 ¥ 3.1.1990

*

o <Al arfie Ufqasd 1.4.82-3.1.85 F 4.1.85-31.12.87
» TREdl oIt gfaosd sTaf 1.1.1988-30.6.1989
» aREdl aifter Ufqesd STafyr 1.7.1989 ¥ 31.12.1989

L)

*

D)

L)

*

D)

L)

136.144

145.149

150.157

=rfd ot wastImt SR 10.8.90-30.9.93 TH 6.7.94-6.7.

929

D)

0

» dRgal arffer ufdesa stafyr 1.1.1990-31.8.1993
s wiegdl e Widaed e 1.9.1993-31.3.1996
» TEdi aTfieh Ufaeed 99 1996-97

» Hiegal difies idasd a8 1997-98

s Tedl aifteh gfdoed o 1998-99

*

D)

L)

D)

0

*

D)

L)

*

D)

L)

158.163

164.175

176.198

199.202

203

AekrgEd AfufEm w9 14(3) * Tid 39 Widered g R WM o st #
gRER fRYs S0 9 $=9 SN U w el & ST ¥ Wedld WM w W &

9 T~ WHR 9 % TER ¥ 5 T wER w1 faer

TF | T W&R § 1.4.2002 § @ fFan T w=ER 204.227
TH-1 | T &R ¥ 1.4.2002 ¥ 31.3.2003 # fwam T w=R 228.231
St | FE TSR ¥ 1.4.2002 § T R T TRER 232.243
St-1 | &F WHR ¥ 1.4.2002 ¥ 31.3.2003 # fwA T wHER 244.256
T | Oad fad IR A/ AR/ Su-ah e (ST ) 257

N




‘Wﬁm, 2003 AR w1 wfered foreror




C 4D
SN———~

EESIERL

T FH A B H UTE 26 WA, 1950 W WAlhd TTfYq gam
AR Gfaum gt g3 | llehds Wi TOTOAT W UYEI STETEAl i reRds
* Ssoa afas &1 Sgl ommd o, R wi-sat gww S@ar T, o
AW ffed Bt T | wE fwmet @ arhaw § wifa off g, few gemes
H A HEAN HI WAl off, ITRI TG MG TEAT | IMEHE  qA A
oAl 1 HHI, HIME R YRMER 7 O W & G 1w
WA YR SEFT HT ST gIM | 3 IImEm & gmey fafue faemiy
fowrat % o "o w1 fawd, TR # g A ywER d@ sq Rremea &
e & &9 # Wimfad fRam T o1 | SR 7 STFqeR, 1966 H o STAAT
AR yfdecd weqa foam, foan o fawfer &1 T f& @R awua |
AREFT T T A W FHEH HwE, S VA W SO B el 31|
Aefial & wfeaEal w1 R # U A g & YRER TR
rpmat & AW ® e ghaea wY |

.

Tl H UE FFd N WRW fF TSN A U wREE R o
feqier 24 SHEd, 1922 K1 I8 Afwa fwar o -

"Elections and their corruptions, injustice and the power and tyranny of
wealth, and inefficiency of administration, will make a hell of life as soon as
freedom is given to us. Men will look regretfully back to the old regime of
comparative justice and efficient, peaceful, more or less honest administration.

The only thing gained will be that as a race we will be saved from
dishonour and subordination. Hope lies only in universal education by which right
conduct, fear of God and love will be developed among the citizens from
childhood.

"It is only if we succeed in this that Swaraj will mean happiness. Otherwise
it will mean the grinding injustice and tyranny of wealth."

IFd FHYT U Ig TG wrar © fF USTSh % wree wfasy gwr & ®q
T fomaa =& 9 |

gRER % favg ¥ fova w@ig §8 seaen SHEA # T IR G
Yo TFEUE SUEREE ® | 3§ Eeem q fava % w{E 102 U w0
foeqa wd fram ® IR wk RO w2002 W weRT 1 B, fNEe SMER
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TG 29 PN OH Y T, W HOY U Y€ T | ONT FT RN 10 § G 2.7
AR T® 71 F WM W T | 1999 ¥ T THR 2.9 oA S 2000 H 2.8
g | U W HR T, AT FW WHR T A AUk y= # R R SR El
T OUE HY YR K TR Y @ B | ARG H off I W U TH T
el TFEUGE! SEOWMSl gvear  Usfia ®, st U] # ergEn
TRAAEA ] Ahdasi & fmag, faft= &=t o aiffes 09 26,728 U
TR [ OB © AN ITH TN TH GAMNN oM Womeh W ¥ oWd <@l
Bl TN TETEA Y HE A Gl 4 I YRR fava & 39
F TS T R 1 WS @ AR TReTRe ot #} fEm W, 99 ot 9%
FE ofad @l BN TR AN YRR % aiderel § SR YRER ow 4@
&F I oI TGl Tl ST W ¢ R §d o ® |

AREFAl w1 7a1 Afgd RAE ¥R faAie 17-18 e, 2003
AR W gem on, e A o T@m Weel § g kel of fh WG ad
Th Sl & <9 2, fed gfen whe, wex @, faegfd @, o9
@, oo Eod WhH, HIEH WhE, e @A, el @, |3 T o
fscter WidH wHiTE g0 Y TR Sife ThE, Ua W WA, Giee/faumen
gt fawm ffy e o2 wiedd 8, SO @HER WS H OFRIRE gy § 8
TAM USUE 9 dedd SOUHl  SYMl, dfeh YWER o USEr R
IR oo e ® ot off g ®, 9% +ft y=ER IFd T 1 TR wEEEs
I ot o foRid At St 9 et ded U R TOWARE 9
T & geER faudt @em % e d fogm gem # ww foer =wa
g .-

"We shall not tolerate corruption, howsoever highly placed the offender
may be."

"Let each institution in our democracy do the work that the law earmarks as
its domain - in proper coordination with other institutions; with no interference or
pressure from outside; with requisite autonomy but with full responsibility."

The Prime Minister complimented the CBI on the trust and credibility it
enjoyed in the eyes of the people and reminded its officers that they could create a
deterrent impression that "no fish - big or small - can escape your net."

APTIFA, ATRUEAl Ud IUARFAl &1 7 df AfGd TRAE T

fedis 17 9 18 e, 2003 I SR W gew of, fEer WO WERE W
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AT SU YHESH S AT |7 SEart 7 od faWR ied #Rd gU
W_

"l used to come across many people 'Advaniji, Ye Kya tum corruption,
corruption ki bat karte ho, corruption to chalega, party Aayengi, Jayengi, lekin
corruption khatam nahi hoga, election me bhee ye corruption chalega'. This
Cynicism is one of the biggest weaknesses, which can afflict in our Society. | had
been discussing with Mr. Justice Jain about the deliberations that went on
yesterday and today and | assure you that by those deliberations, we would be
guided. Vajpayeeji himself attended your last Session and this time your
resolutions or your recommendations or suggestions will again come to us."

Having come here, | would think, it would be our duty to follow them up and
to see that Lokayukta, as an Instrument of good governance, thus become really
effective.

But in the message that we gave to the people | tried to emphasize that even
after 50 years, the dreams of these patriots have not come true, it is because we got
Swaraj, but we have not been able to convert it into Suraj. Swaraj is self
Government. Suraj is good government. Having failed to convert this to Suraj, we
have this problem and so, | would urge the people who had been given this right of
the vote, right of franchise by the Indian Constitution to exercise their vote in
favour of Suraj. Think in terms of good governance.

Most of you are from the Judiciary. | can tell you one thing. Politicians
being corrupt is accepted. Bureaucrats being corrupt is accepted. Vo to hain hee
Aise. But, these days when there is talk of corruption in the judiciary, on feels sad,
one feels distressed, one feels that this last remnant of public faith is lost. If that
happens, what is going to be the consequence and therefore firstly let there be no
cynicism that we can overcome corruption. Now, | know the Issues that go on, we
should be provided teeth, that | will have your proposals thoroughly examined,
though in the present situation, in order to see that the law is amended or that a
new law is passed, we have to had the support of consensus among political
parties, that has become a must.

Specifically speaking that I will examine all the recommendations that you
would give about law that needs to be enacted at the State Level or that the law
that needs to be enacted at the Central level and see what I can do about it.

ATRATT U AhTgeFd ST i Ufehou Sfitgaid e, <1 fasen
Tafead off, & SAUR W 9RT H IoFd MR § TIUd wd hi TGHRIET
T off | oigeHHA W wWied W weugw a9 1809 ¥ wnfud w1 TE
AR 39 YRR w1 wead ow favd & ovR I W oo Tenfum @

E
i
off
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TR T | URAE GOE H AU Ud ARRgEd fad 1968 H OYw fEar e
AR o gt ™ & W' faw 1971 # oft uw femn owmEn, feeq e wemed
FHMEA B 9 T | g fafge st § o aeerged ofufem % st
ARTIFd TEAM HI T S SR W 1973 U USEAM AlBIgEd a=l SU
AregFd  sifufm, 1973, sifufem d=m 9 foAie 3 wead, 1973 § geret
g | guft @ sfufm w1 wemfem Uwufa @t wWiwfa fEAie 26 A,
1973 & W g2 off, fh=q srfufem & wowm & g A 3 wad, 1973
Y Y A SRRT | T T W OSTRYT @ % 3EeYd 9 ORI &
SUAIfTaT THEt TE, dIfk IMEA 9 W YRER, TGl & wH, U8 %
TEEM B R A W g R uw gumed wfig R W @ 1 oA
Wk Yol & TR0 & Gy W 39 Afufm & oTavid wIdrel ki S
ghdl 2, 9 ol Haw Sfufm & ofld ‘ol Uas’ w1 Ui g a1
aifer R T fawg T efvwEd W g ®, W1 fR sifuewem W
qiemreT H AT B | HE AR Haeh, S U oY & fau Sger fEdr o=
& Y & fau sgar fRd e W JRUM AYS] HiAE I HE ® AU
AT U H FEYAMN HL AYAT DI Al YaAdk AU AFaTd feqd  steran
sHfad stoaT o= TS ¥ URA B U Haed w1 fHEEd WY, S1gEl wiE
URER W faw B ¥ U ™ W H=ai|l i el Wl §, TH
AfTheAl H1 AT AT H YN TH AUEH * oG XM gRI

Rl T Sal © |

T 1 Tfd g HOW 30 WA B
sfter &9 & fowg o, & ok ufew & faww
FH AHF T |

F AE, Wfed WEEW &
I e M ot

T deEFd & TR H WRER TEAw 26.11.1999 ®I TRO AT em |
M SMEH I WM & IR U IFGK T 8H H ST T die §HF H
g ' T, sefau BN gER wemE % gy d@eeH % fawg # O SHe i <9 &
w1 uRey fFar | 3@ ®q WM fSA 30.5.2000 T 14.2.2001 Wi fae dHifgan
AR Telette Hifewr @ Y9 e oTEMSa fRar iR geym & faww #
TIE-Jq@ WEEH 1 TEH & SR G o9 Sevd W fRad wifd 9
T ®, W W THT ol | RtEE w e, & oft ssmr w
SR FA-FAT EYIF GINEd fRy SN Afey, T W YR STl |
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22 Wd 23 SEad, 2001 & Af@A R ATHIGFAl BT S T
T fooelt # omenfSa ferem TR e, TR SqEMEA WMHE WUTHST s stew
fogrdt st St & fRem en iR Whged Weam &% fawm W faga wwi w6
T ot | Al 1 UH Y 98 off uii@ fRer ar fR wied areRrgerd
foqr o Wi TS AT O W SR SEe oTEd  SUH-3T S i
fafet @ demem T W@ | ®E do% W % A€ Hied lhiged e
TR fRar e e wft usEt o swent ufd oSt v, fyam zoe fe wsHi
T he HARA HT T4 fwmar T, dfrd g Oiefe giomm omme -0 Ar |
T &R &1 oft f&ih 27.6.2001 &1 Afed dhgerd foa & Wfd oeit
T oot (19 & anffer wHfRd Wiaoed # Alew @ergFd fod w 3|yd +ft
foran e ®), fAeq 3@ fem @ @ feanr T, S R WMeR fief R, w9
off @t ferem T

YIH AREFAd A F ITH TN HAI-hdE Gl AREgEal A ST
aiftfer gideredl # etfufm &1 wiHal o @il Seofad &1 § 9 TER g
ff TR hI T SN HUAT © o SYNEH TEdned Ry § 1 9 famw o
gl ST 3 gfdeed & CuRfire-u’ @ Coftfere-$ # sifrd @ @,
o9 o' wee Trm fF wifed 9 wwarfad Semedl § ¥ &g ot Wemed
sfufem § & Y ™, g f& degea 9N, 999 9 9eerd oF
qah |

AhEFdl g THI-GET W W aiffe ufaasd weqd fRY T ? SR
S AU % YT W W T §, 9 U ol © R g8 arfer ufdered
Td HCT Had Tk SHUefehal A & W R € | W0 SHerd § ug e
s ® fop faur@sm 4 3 W wiE faga W= oW R 8 | gHE-"TE W
goft oArprgerdt 4 o foER ufiesdt # sifwd RS @ ok gema I @
Yoo ®q S feRam WM WIfRT, SR oft Wehe TR ® 1 W wefld ®rn ®©
o5 S TR @ T o e %, s W omfiar ¥ R R gen
SR oI € | sudt faunfye &1 a8 g sH o war © R oo
YRMER H 96 H TRAGT ¥ od gL T W X ¥ R w o’ R/
TR % fau faer w1 o R 1 wywEm uw e @, faera feed @
AR W9 faet €@ 1 W WA TR ST HOR YIS fRA ST =nfEu
AR gt fafy g Tenfug TR Todd SR € R T OWER &
foum & ®9 4 & <@ WM SIET AR SRl GEH o WYl Sdr S
Ifeq |
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T foom # W9 & &M A WG T & [T U TSRIAM ATRIIF
Wa 30 dAehged SutEm w9 1973 (AfufEm "= 9) & 91 14 39 9w
3 % A WiW T % fau U W&ER &l "eEfd W i & fag
TER fFa T | 39 Sey ¥ giaeeardE sEfy ¥ @ % WER & i
“ofifre-tw” g @ T ? qur =@ ooy S weR feen TEn, SHel ufat
“fifTe-Ttm-1 @ T § 1 offam ud feie 6 fadweR, 2002 & WA
et St @ fawr o oan, fSEer I fRAie 13/19.09.2002 W gl
ot w' Sooifad fRar T 2, fo6 S=e gfaa, wifdes faum = mme o
TEd & fu SR erEvEes wrEel s % fou FRfw e @, feeq wfee,
Fiftfes faum & wg uE umen ot q% wftad ® R TH fewm § e wE
FrfaEl T H T T SR Rl ki gua el d% Ww ' g € |

TH YRR TH YW % A HE TR 9 i gEAfld W R &
T Hsg THR &I fo@r T o AR o= § o d% % geAfd urd
T g ? 1 4 Wad, 2002 % Ul fAR 31.5.2002 HI B WA T
o, *Ifdew, o Feed i@ WwE o simdt a9 TS Bl Th T A% 0
feais 20 ®E™, 2002 & Sa@ B 91 o, fGgH WM e 5 o,
2002 I I8 I O T I/HE 9 faum K "Wel R <@ & fau e
g R e & @ faww & gfed wOh | SR Tl B fiw 3 U9 4
fgam=R, 2002 1 U9 HHY: HEAE ST YUEEST S UG HEAE GOEEST S
® U Ry | dowE Al 7 W, 2003 & AMEE 8t oed faeTd
IS, FUTEST, YR SRR UG AFAE AR STedl, SU-We=Est, oRd
WHR g A 2 8 WIS, HIl, HhifHeh, o ¥1hEd U9 Y9 &l O
fag, ffq onft 9F YRd WHER ¥ FE Teufa ww T gE 7 AR AWen
TRA SR & faeEia @ | omean "EEE s AerRen  eedr,
SY-FUTHST, MRd W&R, T8 foool ¥ W U9 feqie 7 ®WE, 2003 & SO
ST U fediw 24 W, 2003 o@vd W@ gem ¢ foEw s ferar @ fw
9 UM R T@ W T | TEH WER s wRA Ueeh, Towmnh, e, @b
a9 WM, YRd @R ¥ ot W uF feTiew 7 W, 2003 &% SEE #
ST U Tt 26 W, 2003 Wiw g3m ¢ foew S= fawn € R s
I I ¥ Ame w ¥ <@ Ud Y™ 39 Aidared @l gad & &
o %81 8 | @ U9 ¥ yideeae swfy @ gd % weR & wiaE
“ofifgre-sit @ & T qen uidae e sty @ R T wmEr W wiEi
“oftfgre-si-1 B d T @
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N O & fawag § e 3 % fau, smet ufEm wam & fog,
Fa AR & B, TR oMl % fomw W e W@ %l ST wWehdt ®©
AR fr & faeg &1 ST Hwdl €, TH HE oOd oW % ST W g @
& o oo 4 oo sy sfusfEl &) 9 R 9&[ 9 &1, @ g6t
Geemslt w1 oo ol WE R TR % aR # WHe & Wl fee
TR RThEa WA H1 ST Wehd! © SR HEMM U oAl WA S Sl €,

SRl off St < S |

a9 q% 18 el ® 3@ WHR KT SIF K W1 TRl € AR FEAL
et # gd g g & FRo frREd @ikt S et § dewt ¥ ue
g € | ad 2000-2001 ¥ 4 et & SeH # W | @AW 2001-2002 H 10
et & Sa& 1 T qen 3@ o¥ 2002-2003 H 4 et # Soh w T |
Ia 14 Toer, S8 do ot WM R, U9 o= § | RekEar e gen, e
T YRR WEHN BH W Sed 1 W T

T e wEVR e e q9 223 ReeEd dfeq off 1 W wrEaR
e & faie 26.11.1999 & WEEI 31.3.2000 % 254 TR, 99
2000-2001 (1.4.2000 ¥ 31.3.2001 &) H 1101 fmwmd, I 2001-2002
(1.4.2001 ¥ 31.3.2002 %) H 1648 Rmhmd W@ g& | T k1 AR W
aiffer wfqast & feam gem ® |

W FU Ween e Wiaeed (7187 @HfBa  afve Fiae)
fedier 17 Ja@E, 2000, 3WA AN WiMARA (7987 THfET FifyE Fiae)
feai  1.4.2000 ¥ 31.3.2001 @& 1 feAid 2.7.2001 & Tga fwanr |
O WO daa aifes  wfaeed (2087 @HfEa @ifve Fhiae)
feai 1.4.2001 ¥ feAiw 31.3.2002 9% w@m@Ety § fF ™ g ® GHERA
% Ty H OfeAie 13.7.2002 1 W@ fRET TR

feai  1.4.2002 1 1491 fyremad dfeq et 1 feAie 1.4.2002 @
31.3.2003 % 1934 ThEd R Wa g | 3@ PR KA 3425 fyrewRmm@r H
U yiqoei= erafe #2341 fypremt &1 fanw fear mam @en feAw
31.3.2003 &I 1084 P dffed W | 3@ ey ¥ fowga foawo erem
“mifers’ o fem T @
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TSR T4 & AlhgFd aol 3U-ARgFd

APIgFd  Afudrerd, ToeE H USEfud W GlRIgERdIo e

SU-AREFd 1 faere fErEr @ -

ATRTIFT

BT Bk fs o feds 9=
e S| ot oTE.E1.3e,

1 S N e e e 28.8.1973 | 27.8.1978
O =EYgfd st ST,

2% i {f‘wm . ;I:m 28.8.1978  5.8.1979
o = o A@Re e S,

3 YA —ATEiel, TSR IT9 e 6.8.1979 7.8.1982
T =arEgfd ot LT,

4* o {lli\lwld - .-e?;%qq 4.4,1984 3.1.1985
eI EEiR e | R e - | B e o

> Yariga g= =iy, fafesn = e 4.1.1985 3.1.19%0
O gl o qEWiE S hETd,

6 YA —TEien, TSR ITd e 16.1.1990 | 6.3.1990

* A A A W 9 10.8.1990 | 30.9.1993

8* AT A R 9, 21.1.1994 | 16.2.1994

9 g;';%ng%ﬂj ﬁq;wﬁww 6.7.1994 | 6.7.1999
aeeE el ot fiee =\= S,

10 g o i, feeeht o - 26.11.1999

S9-ARIIFA

o &AL A,

1~ S T T, 5.6.1973 25.6.1974

* (ol
Siddleeh clehiderd |

~TH IU-dArRgFd St RWIAH & fAE 25.6.74 w® @ T I
WM % O W SU-cAlhIgEd 1 Ug R feFd welm e @ R
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ARRIFd Hiaarerd 1 YMHES  He-319

TSR ATRTgFd q9T IU-hgFd AfTH, 1973 & ST=ld o™

T § TH ARgFd adl Th Sga1 Afd SU-dARgerd Fl | SU-aAhgFd
# TR fEAF 25.6.1974 ¥ RFd B, 1 WUH Su-alkhgEd s FAAETH &

RN HE W ReFq gam o |

gdaE B AgFd Gfuered B 40 AfERAl e wHeAt & iR
T H 9 37 AYUEH T HHA wERd ? 9 dF9 Ue fed § 1 ais
AT ¥ wfgg wd U WEE % UT W OUSRYH I=Ed g Hel &
aAfershrdt Teeenfyq @ 1 fasqa faerw fgER oo

%.9. A ipd IR ToTg 3TETS fra ot

H GE@m
1. | g faa 1 1 _ _
2. |39 wfudg 1 1 _ _
3. | HeEe Hfed 1 1 - -
4. | Tasit wfee 2 2 - 1
5. 343‘3-111'|'|Tﬁ:|3mﬂ 2 2 _ _
6. |aRk. =it Fer 1 1 - _
7. =i @eEs 1 1 _ _
8. | eTRfefuh 2 1 1 1
9. | Held%h 1 1 - _
10. | B T@IHR 1 1 - -
1.  afts fafues 3 3 - _
12. HGI.@M*IQ’V«HW&? 1 - 1 -
13. | =i fafys 7 7 - ]
14. | SRR 2 2 _ _
15. = qed oo wEETd 12 12 - -
16. | FEE TR 2 - 2 _
AT~ 40 36 4 3
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S 3 AU wE I YfEAT

7€ Gfearer ‘<t diedas i Tue o TRy Wi wRewr’’ & fagra
F ATHU HAT T | WA AE WA ARdgRl & fawg W e
o &1 e Them R fom w g=uE W q% 9% UgeH T T
| W & Tverq Ak e # T T emm sy T A gt o
I TE T AW % ey W qeAHs Ufaded W WM % SR M
o W ® oiR At Amen wem 3fe @ @ wifve wiw Y WM T W
B @ SHH yRfve S Y WM % oy WM fRd Wia ® | qeanEs
iiaeT WE e W SHe qhem feen Sar € wd wdemiuesd 4fE eI
yaiford et U S @ e w Adeg Y e S @ ue ol sy
T U ST Al SEeh We™ W A dl 3H WrEeed WROW Wy S
fod S T @Y & e R W % oY WeH TR S| ©
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Module name Description
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Create New File Module for creation of new complaint file
File Activation Module for activation of new complaint
Search File Search engine for files
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Letter Updation Module for updating status of letters
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Cause List Module for listed cases for hearing
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File Register Module for generating File Register etc.
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™ Aegd H T YN HI q9 TR war @ O Iowe dhged
TAT SU-ATRIYFT  STUf=m, 1973 1 o0 12 & FAd HeW AU HI
LT H S T

AR AfeaTed &t Iadrge’’ Td el W E YR U= S
FE W FifSd A @S STHIRG WhReRR F e R S oft
qeTfed © gy ufEre #E 9 off oty ufaR ® aR § e’ | &
TR |

TRaRl & feare ¥q Tnfud 39 giaem ¥ g w1 feaRe @i
T W W W T e uERNY Td dSSEET & -9 SRR sHer
@ ARy oft envfed B W/ %
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TSI ATRTgFd a9 SU-AlhIgFd  Aad, 1973 Hi
g 12(1) & S=id 9EH WA i uftd oo YfdersAt

&1 gfera foe

T, 3(25)@IsTE/2000

TRaer o S fdg, of T fdg famht oflaqun wd st e,
frat AaeEr, gfaa g ARE, deda ORw, fSen e 7 39 dey H
e & T fF e meHeEl & ot TReR A 7 TR YW ged 9.
7072000 STTid ORI 354, 452 MIRH Tof &g foad oqrn T fe SEe
ASH GHEAT 99 R H WE g Mt 99 Ma F WY YA St TeERm 9ER A
R U FYH F TR gEE A T BTEE R | T A a” = 354
aRY ® T W 376 RH fo fFd wRU & wAEel § Sig wX W Wl
AR & & o gisn & faar fogmm @ 15 R ®&@ &1 a4t
TR Hom 9 |

SFq URER & Gay § YRMME " w W OgFRR st 9mTen 1™
oo, gferm g, R, S SIR.UA.SHETa e enafaar T, T
Y, el fafhaarerd, Ry, fSen emrme & fass oY Jam gea
TG I WM W T [a%g  TSRIM AREgEd 99T SU-alRrgEd
AfafT|, 1973 &I ORT 10 & A=vid ST YR fwar T |

U & IR SFT dHl AKYSHI HI Afd, URER T STm
% oHR W faeRU STUI-HAUT  SAE/TgER WA F ®q (&A% 6.7.2001
H SR fEA T @ TR @™ WeR YR 9fed, e faam wd meeE
fafrc @ @ren faum, TR W@R, SR & gaad ifa R T

AT S, .U Ue Sl.dfaar T, fafean  sifuesm,
ekt fafedem, au, 9o ggarme & fowg 98 umn Ten R S@d
fafhcast & ot O @ o8 wm Y W w1 WM R & g &
T JAhR B3 € | ST e REFd W9 HAR H JHAH g &
AT ¥ TH UG TEYSR W AT TEEH F AN ° feenr w1 em:
Tl AR.TA.IHE Te Sldfaar T, fafean sifusrt, Tewm fafece,
Oy, fSen TR % faws SUgEd  oTRTEARH® &l R WM &t

srRial fais 3.6.2002 I WA W, fafhcr wd w@Rem favm @ @t
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T St YTORM & a9 U Hhoded T sHME d fAoaed T fed S @
TH I OTH W Y@ TEA GfEE, R fq9m, TR SRR, SR
feih 3.6.2002 & FE T W T fF TR fawg ot Ak —mem @
FiE ol &1 a1, @ S oI W WEd g SYYFAIER FEdEl & W |

SFd SHET GTH W@ W STYIEr ® W W W TS ial i
ST ¥q WEATAd HEATE # gEAr onft q% oufed ©

T, 15(19)@NTH/2000

AWM ST, UM GTERErsT gR1 s Tatel §F, dehleld Y oF EETE,
eRre, <diargr, o faurm & faeg 7e fwma &1 6 fF ot &1 gees
R T8 ®Fd N P T UeFe | BIE HH @ HAA T

TR S F N A T W Y gmdm # TR | S g
™ foer/ast & Wi e, oA (-Rew) o1 faum, w9
FE R | T Iy W I o U fEAE 7.11.2001 FW A gfed fwam
f& ot e ¥ WHE gET oF W, Toee % PRI % SER g
FrEfaEl & R R wrEat w9 eEfEr off wed o st 1 oot @\ oS
ITEUE & AR AR It w1 HIE Hd &l @ |

w fgfs § oRW yEforg WA WM W sf Mo &9, dokleld S9 e
WEH, e IAEre] & fovg Sus 989 WESR AW w0, wifdes
faumT, ToRIM WHR, FER & fEAE 5.12.2002 w1 URRYE Wi gfaesd
T gE TS| % dhd #X I8 oy & TR fR 3uw fawg SfEd
Y ¥ fauria TR W STRTEARTS $EaR! #X Ifved fRar SE |

ST W AT H H T AYAT K WM ®q TG wrIATEl
ge st q emife

T, 24(10)TTH/2000

T st wEu wER mmE, fed SR we e, e, e
TIOE 7 3H aed URaR wEga e R ot shum.Sam, erefferor strer,
fogqa 8= 9q 9= 9 ofdfed & aMT T g deid a@ T
% 9% o TR ®0F H fyad ot R w@ w gfg & ¥ 25 =R
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TR H AN H | o T Told wH FE H IRl 7 | st ST &

EARCIE 2 LR M R 1 N |

M URaR W YR e # T fEH TR yem g ymifva ur
TH W S WeE & foeg 9 10 % SNd A9uU YRY e T W
3G feAiw 26.6.2001 1 Aifew feam s ufee @ aftfd ot & dsef o
TR/ TIEX T e Td h I EER R T 9 W wewm
W A T, wifHe faET, TeRgM W@R, SR R e uid
foram T |

AT $ STASTH & faeg I8 IRM ywifvg uen T e
I e eifen, fagmm ufEee, ga@ uRw, Nen e &
TEEIT & AR IR WY /AR wrEn, Bed SCREH. e s, eRq
% UfasT YR ® GEI WE GgM Rl REER] SHEg H guieAgEs @i
AR SefueiEl &1 g RO oierdt w1 weE s % e ¥ ufa
FN TS T St STam A ot Sty wewenfud sty W R akem
ferdl <omel STl S S SAERU H EeAGMT i HHl ol WY il ©

d: o Sfl.uHSTE, deeel stEfiger sAfva=ar, fagge ufEsEn, 9q
Ry, e M # fows SUs 9aH WHe WEME WS, i
fgumT, TSEgM WER, FER R UF AR 16.12.2002 FR AT YfqeE
H U ufa W Iuw fawg 3fed ®W W O WX W ATRTEARTS
FrER w1 Ifoed fRa S & STHEET ® TR

ST W WA W H T AYAT K WM ®Q TG wrIATEl
ge el q emife €

T, 19(2)ANTH/1999

et 2 wed .G, Yerd [eRTeh, Joimed sfieen uede fafhee,
-3, foaiem ue, T fieet &1 R ¥ I8 ufoR ww genm f& 9
TSI St o ifueor (Ye7) 5] 9R oo § Henfad =Ne] S &
fd S W o7 | 3P VS AT SMUR TR foh uRamel s ofae
e wo fA0 ofg @M & T H Usehd I B, @IS #X fRam TEm qen
stiee (Earnest)afdt & svma # oft @ife & fam
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IFd R W gy gfgd, o favmn § dearHss Ol =l e
gfae, ot fgum 9 |1 9 & Jeaeas fud e fer fee fao=m &
afed, 39 gfuarerd &l L | N9 W gRfTE S I wT ARy feam

TRy Wi & foafae @ ofE & iR 9 8 wEo %0 vA 49
fauamm =1 R 9 ¢ THOWHO TrETed, aiss sfuwme} eifveRrd sufter@ et
TS gheror feam o Td TEEeTa w1 ot wdegw fear en 1 S <M
®T T4 TR 7 9, &€ wwa feer TEm o

TRV W9 9 g8 99 W g R W1 g faerfka dvex  feAiw
3.6.99 & WU fHy T | IFd W fAF 6.7.99 H WA T | IWEX
fafoeremarstt & wfaffy w1 IuRafq & @ew sqen T, ffg ST haar
TEER sufeafa ufSet ¥ ¥ 1 9w wE sifea W T R Ffowmaet @
e @it T | qE T qed © T et #§ e i SEh Swo@
et 6.7.99 @ e W & frar T IURRR W % SRE U8 S
T fe R oW ifes SRR ffaREmet s § T o, feeg W den
o W Hel Repre 7@l fohar T |

fafoerett &1 oo w1 & foad st fiem wear, sfafea g frowfea
AR, ot TH.UH. TEed, gl ofemet sifyeRrdt wa off feeier v,
TEfuR ®f wufa sE T 1 SFq wffa W Ul & oER fAie
17.8.99 9 23.8.99 1 W FI Seaifad fram €, Weq 23.8.99 I o
Hfen w1 S fgem # dewfie W HE € 1 AR 17.8.99 wT Hfem &
fifieg KA 20.8.99 H Wd wTN F@Er T § fEH dN F A o@mEn
S W §, g€ WfeE Wqd TR 8 W 3@ Wieaed sl Suesd #E T
foqu feair 23.8.99 & WM w1 off Seo@ ¥ | Wihd ®9 9 T
20.8.99 H Wd TRI W1 W T | Hifeg ¥ A 23.8.99 # Seor@
B Ghdl | Y Ydd BT © TR oA df deviie W] § GuR s+ TR g SYar
e ok & TR fFY ™ ? 1 Wifeg # 9] ¥ TR R w Gere
afess wdld Bl ®, FAE Wfeg A 28.8.99 HI WHG HIM SAE @
Safh Aeviic & oER Witem feie 20.8.99 #1 W TRy ™ o, wHifred
Tl W 8 TE&T-61, 62 Td 63 W SyoEY ¢ | fSg® s@Eced ¥ e
g @ b e fAiw 27.8.99 T 28.8.99 &I dAOR fEA T | WW wela
el € T SFd Hitiem w1 gs-12 A 28.8.99 W AR fRAT T ® SR
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g8-13 i 27.8.99 1 TUR & foran e W o uwe wrdEl woTeR

wd FfFaqel dee S w € |

e ¢ fr wef/aferd &1 vel el e wEMmel T’ ®OuEn
fhd oM 9 frdl ®H a9 &1 @ e Ager oY WWAH & So¥d 9 g
wd fear e sgar @i, @ 9= & fakqa S TR S 3fud wweEm
T e off T wean, sifaftra gem frowfsa eifveerdt, o w@.w9.vrEmEq,
aftss eAfyemst eifyetd, ot foorr v, wEfye wd st g T, g
FEFRR IR T fyTr, ©T % fawsg "™ 10 ® did STWul URY
foram T T OGAY W IFd ORI ATRYUEeh! Rl fediR 9.7.2001 I AfCH HH
IREE &1 Ufd G ST9EU & SMURE T fIaRe S-SRl Sare/Ig@) id
HE & oy ufvd fear ™ 9 9 9gw Wfbsrd wEAEE WS, i
I, USRI TR, SR H goard ufvq feEm

AFHHTHTT Gt RS Tedl, TE.UE.IEEd U st geier I d
-3 TaTd d R, =g dAhdas off OTY TW, SME.LUH., dhIe™
T AfETR e’ W fevTe, W1 7 ifem ® Wed # BE TR
THAd T TR afew g we@ # ot T fEAlR 19.7.2001 R ¥E rua
frar ff 9 fordt R &1 o9l T A1 I UF WA HT G ARd
AR o gw faemr en fofa W@ oer 1 oot gy W A W owERw &
IO HE GgAn T R iR eremw &% SN o W ¥ 9 TR el
RL U I B 1 B = e o £ e = e 1 R e 2 e B e A I
EAH H AEd ¥ 3Ee el fm R iR 9k # Yver & vl # off
et & faes wEsa fFa |

L

3d: dARUas st g T, AR.UUE., okl gem ey
ARl W fRees, ©T, AR % faws fAiw 21.12.2002 w1 39 G&H
TR A T, wifHe fa9r, TSRgM W@R, SR q97 e 9fed,
TSR WHR, SR H AR g &t T -

Issue adequate guidelines, that in future, if it is considered in the interest of
the Government, and the beneficiaries, to change the basic conditions/stipulations,
of the tender after floating the document, in that eventuality, a new tender must be
floated with the revised conditions and stipulations.

Agendum/agenda of any meeting and minutes of the meeting must form part
of the record, which is also essential for transparency and accountability.
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Copies of the letters of Shri Subhash Garg be forwarded to the Chief
Secretary, for taking appropriate action by the Government, if think proper by the
Government. Action taken by the Government may be conveyed.

SR H1 Wl W W TE AYAT HI WM TG GEANAd  HEAATE
E U e

. 11(92)@NAH/2001

st wdEme, siftea wiafafy, Wt TRy o TEHIH we
food, wemorTg, fSem @k 4 g8 ufee 3@ dey o Uy fear f 3@ dxem
T ufgell SEEMN, WE FGE, @d & HH g AEEHs qRER offe w
sMavawdrel & fau off oferta Afuf=m & 910 6 & T A
feqir 3 femmeR, 1991 &1 W@ fFam T a1 S A HT HA 61.09
TFSR 9 UM ARET I 3.79 TFSR Y ® fed o1 | IFd oW &
fae® %7 IFHR 7 TSRIH =9 AEed | Afael SRR & S @IS g8
AR o o fefaem o9 & o <R & W off @i g8 o ernfa &
AT I 9B W T | Ao Sed AEed & g % fows wals
=Eed # o fafad TR wH-11398/97 W@ T e WA * T
ff AFAE STEaE e A fEAie 1.8.1997 w1 @I Y TR, W s
FESE ot TaEhel., ®wdeR g gff #1 ween wieff remw & et fem S
W T

T YR W & gfbd, W@ Imed gfed, e faam wd fSen
Folered, Wt o JeAeTd Yfqasd WA TR | qowerd &M Us sl g e
O geasl, ge dfad, 9q@ wed gfbe, U, 5o e, Hie
W gferw Aefien, W @ AT STRIAT i TR TR o SIRwT &I Wre,
I g H TEEAT ®I SAEYAA TS A g8 RY, g H W@ | T-
ST UF HAMR: TH.11(92)FATE/2001/10877-10881 f&dih  14.2.2003 §WI

H T

SR i W H hI T AT WGd wrEETE! H gEAr oA q@
aufera ©
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ARIFd AfFaTeE & gAY gR UREET @ YR fRd T
A & YHIUN T Gfe faeror |

Tei # U8 Seo@ wCT URM fF W AFEFd ® | W RER
e & U9Elq 39 Gfedred R URAREer @ oA YR i W
SoorE g T foRAT AT ? OSH TH ¥ 9§ TR ¢ R wel 9% 1996-97 #
3 g¥ 1997-98, 1998-99 T 1999-2000 ¥ HHIT: 5-5, I 2000-2001 H 33
g g9 2001-2002 ® 60 UREENTUN I TH FOaed & TWEY W TN USH
fwar Tem, @@t a9 2002-2003 w1 e@fy H 110 URAREU @I A URH
fhan T R T W wP WewyU uiEmel w1 dfrw fgeRer feed ®

TH. 11(42 )@ATSTH/2000

Aot Mar <o Tt W ot AW g v feTe TAest
Hieear, e =i, < 4 AR 21.6.2000 1 TE URETE 3T qLAl HT T
frar for 3o 9fd s oTW yeTeT TAT H TeHiG @M W TEad & T W
FRRT Wd gL A® 3.3.1983 &I TG B T o | 39T e wemeE ¥
TRt el a9t @l WH fRam gg feea few, g W 17§
g & WM % v off tvw W@ d oW @ o®

T Hay § oo #oFeR, WRAR U fAF  16.8.2000 HI  dLATHE
yfaasd w TEn Tee TgaR # S feeel, AR A o i feAie
30.9.2000 B Yraa fwar fr ufterfear simedt o <&t oot agae ® wmer
F AR TH IR & ot Su® TeAq a8 o U & gel W@ et e
ST 9 Ufd W g & WA WH vq 15-16 99 A] oTeRd fwer |
AT WA H oo & fod wiftfr @@ & SERR T 1| dowEr S et
73 feAi® 10.12.2001 g gfaa fear fF afenfeen &1 qiiamie 9e@ w&ieq
#T ST gl ® T didief. e 21788 ®

T YHR ITH Giudied & WY ¥ UNENGE I RTE 18 99 &g
i 9oH fiarE T ewife T g 0 % fa 98 W oft feRR @l
2
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. 12(47)@TH/2000

TRarfen givdt Iha ®O Tet @, st faes fag famt om mrer
e well ¥ we uftere fEAi 11.4.2002 R g qeEi &1 e e TR
g% ufd STENUR & U W I WA founer™, dEresT, u=Ed g,
Jennfy H YaRa & | fAiF 28.7.1985 W 6.6.1989 dF IFd U=t @fAfd
% e o qAr f&AE 7.6.1989 HI SR TETE B OTAN, WG AN d% ot
Y FAYEdT § 1.9.1986 WE 1.9.1988 & UINYG Ta@M w1 AEROr X
Y R FAE TR TR T @

i g g9 W foem sifusrd, demmaa wfafq, Srerdwm, S
et ¥ fEdim 21.3.2001 HI qeATHE®  Uidaed " TEn fyEe yowR o
IRM o T fadi 29.3.2001 g guw R fe wita ot faws fUg,
SE H GAAfId daTHE 1986 @ 1988 W dad fuRwr fewen SR ww
Y gfmht ¥ TS R ST g @ dOm WeH g Efigfd ?q faiew
20.2.2001 I gFd FRees, UvE wEfam, wr & Ubd fEEr S g @
5/ W et &1 YeE wigd #t ST gE T |

TH. 11(106 )ATTH/2001

ferfear sivdt wren faver femeht oRE W@, omeme fuenm fauEt A
fAi  16.10.2000 1 W@ UER T dA w1 W femr f& sw fw
1.8.2001 I fauar UM Ted & T off, Weg A WE A B WM H
A off 39 Rolel. S W fem ST ow R

W ey ¥ 9o wowx, et @ fAw 31.12.2001 &1 JeATTHS
yfqasd w9 T TEe TR B S ST UH fAie 28.6.2002  24.9.2002
s gfea feen foe wiftfer &1 dvdhsi. 634 fediw 8.1.2002 & ATER WE
ST, 2001 ¥ WA, 2002 Tk H1 fauEl UM H M fHRAT ST TR ©
9 ot frafid o W Ae fFA W @ €

TH.  10(40)ATTH/2001

st deT o v, T sreveR Higeon, I 4 fediE 31.3.2002
H g€ URAE T deE w1 Wy e f& o9® A 25.2.1975 & @i,
TEEH  SET (1.9.9.), ToRgE T faEm wved, < @ oot A &
] § Hafg@ gl o1, W IR-9R AEEA/fasd & W of 3§ o faa
TH UTE HT AW T R ST W ® | SHRT SW 78 I HIOF gH 2
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gare W fadie 28.5.2002 I & Yad TR, SR fag@ oo
frm fafree, AR o dJoreas wfaaes o Ten fa=H et ww feAie
28.8.2002 g1 Gfad fam fF o) & woxor # gefiee Tagfast dar
F YR feAiw  1.7.2002 ® W GEd  (WH), TAEUE, SEQR H U
foa w1 g1 ® foMe g fedAiw 24.8.2002 B URETEl i YYM Tfted @i
ST OgH! ® qAT UF WEN 4084 TEAid 24.8.2002 gW ddte/sdet W w
e oW fem wn @

T YhR 3H GiEared & TE8Y 9 URERl kil w9 27 99 9 Uy
oo T |

T, 11(53 )TH/2001
AAdt I I T T st Soe fig fem T wEn, g e A

e SHed, 2001 # fom g Y @ ook e W ®, N9 wiw fectarn
Sl

@ Hay ¥ fNen woeR, R ¥ w fiAie 28.8.2001 F qeATHE
e wft T ee TgaR ¥ =M o T fEAiR 5.11.2001 R gfuq
frar fo wferfear 1 A® oTEd, 2001 9% &1 fowar WM & WM W
feam T @ ok s frafi Uvm w1 e R Smowr @

T, 10(17 )ASTH/2001

ofarfe  omdt T o<et HWem ool W@ st vl ww o fremh
@t 7 fediw 27.9.2001 &1 ¥® uRE® 3 qeAt w1 W fea R oswe ufa
M TR T OHUT w FEad WeEed st (sfwe.wm.), fasm fAm,
AMEUad # e fgd@ & U8 W WARA W@d g fAH 17.6.1983 W T
B O o, T STORIS HANMG YR HEEd H S A % aesgE
S foma 18 ouf w YW W & S W R

W ey U Wews oNgFd  (wfesr fafy), et U, SiMR wd
gfee, @.RTw., foga R fm, SR 9 fedis 12.12.2001 1 qeATTS
yfaeed A T e TgeR # Wfaa (vfew Ay =), T faem
Ry frm fafiee, SR A dw ww feAie 5.7.2002 g1 gfed fwer fw
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St TRt w7 feAid 18 §H, 1983 W 1 SMel, 2000 TH HI TR U
® URT T 77,735/- O W OUAH W GEA 701234 iR 15.2.2002

~

R fRar S e ® den ddend.79/79 off W feRen STowe €

T YhR TH G & LY U UiEed &I e 19 9% ¥
dfed IETes UM T oy fedm@r T

. 11(117)@eTE/2000

qiEmEl gt vriRg 93 ot osrm 9 3 et Aoeier, qgHd
e e 9% 9 feAiw 18.12.2000 & uE U@ st eI, -stfiera
e, B T ot AN A, AR T, IR & faeg Rvam @
weff w gt & Gew § To@ RO dUR R w1 wEqa fRan

M Udy H H9TE sgEd  don e doeex Wk § e
7.3.2001 I THEG Wfqded AT T | S FAFR, SRR A A9 UA
fefis 6.8.2001 TE WU TgFd, SHMR 4 AW UF A 7.9.2001 g
gfeq fen f& s R s WSt e, -eifvere frdess w1 fasfy
A T, W ot Hied o, WAl gl HadiEl % RU HieR & eguR
T T w S e T e fawg @du femt & owaid oo 9
FTHATE B ST W R

T, 11(68)TH/2002
i g dAed, vayd A, femel teR, fNer wleft 4 fis
1.6.2002 W I UG TH qAT HT UYT TR fF W W @WEW . 49874
T ARSI @I A, 498/5 THET 25 WM AR UM TSR qEHEd F e
Felt ST gayd AT BW F FRO fEAE 6.8.69 *I owdfed g off, W
IR AT HE Wt I qeiH o A q% off W o T 7

T a9y T fedie 4.7.2002 H el Foidel, wAGH T AT
Yfaaed @M T, fSeM ud U fedis 14.8.2002 §RT STeNTd Ul T
Uit *1 erdfed ff WO .498 THeT 15 SN Kl AHE I T B

TH. 11(7)NTH/2002
Sudt gom <ol uelt @, st fasnw e fremdt s, fSen e
J feAi® 11.4.2002 1 I8 UREg T deat w1 e R fF oum U § wa
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TET . 1917137 aRE 25 dfem @l YEEYT e ®q qedleRr ot siH
TR WifTg R Read A ST W ® | oW: S@% T Kl AU i@
I F I dEHCRR % fowg HEER S S|

M YR U TS Fow, iR ¥ feaiR 19.6.2002 R qSATHS
yfaeed A T SEe Y@ § 3w o ud fa i 10.7.2002 R gfuq
e fo forpma =1 S AfaRerd woerel, siw R § w@Er T faew
TeHIGRR, HiA™Ed & I A& T T | IeH gw ot giea feen fE g
T ufenfen g tHEw ¥ FEWMER Yo SW Rl wErEr T, gEies
YoEyT el e ST WeR! | o (RMER Yok SET HhiEa W UHEy
FEE T 7

T, 12(38)aATTH/2001

UM HAER, dedid s9ar, fen <o & st g don 9 e w4 faiw
7.8.2001 I Ig UREIE T T w1 UL fHA fF UM wEER H AR UEd
% deq fpa T fmfon el & 9l efafgaa w T ?

SFd UREe WE ' W e solder, drr ¥ fEAiR 18.10.2001 W
JeareRsr TLare w7 | e woerex, e 3 oo Rl feAie 26.12.2001
3 gfed e fo& Wt U oUW e’ W OWEEl ST{Uid 1:3:6 1 SIS
1:3:10 &1 SWM fFN T S UMETes & SHER W | § 1 e
TSYITEl, TUSH! S, HEER & U HE H OE@T WA WX W HT
TE TR F Va9 WSS & AR T s T foues fod swrdgeiar wmror
T W W@ R T @ 10 ufav i Aw ot T qen fowm sifer,
FiEIgE I SAEAYAE HEAR! HE TG MRRE R TN S RO & mER
R W=/FfEE, TW U=, FEER & favg FRmER #HaRl gg 9uria
AYFd, AR F T W= O & IR9 o fosar e mn & 1 JewsE
M geFd, SR 4 3 gt fadis 9.9.2002 g1 gfea fwam &
12 M B | o B ot B O e - B ) N = B ot R 0 o B ™ 2 = o s G r s
T T T qA GeTEd US SAtutEmE, 1994 ®ouwr 38 (1) (@) & 6
feih 18.4.2002 1 SH AT UN S Hw fem T ®

SE # qSE T GeTen, $ve Rl o™, dEgl ARWd, HEfern S
H FE, WHT TS & F@F T ufed T & Gt &1 5=90 fwm=n S
T WM R HeEsw Afigmn, fen ufeg, S g A W ggmEl % STER
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#E W W M W gl wu R T §oqen %l WY o % Hehred
T AT ®T S W 5085/~ TH 25390/~ KA 31475/~ HHR: faAw
25.2.2002 & 5.4.2002 I #iHdl @El e, WOE g ST wU e T R

T, 12(41)TNTH/2001

o ST SETA, WIS HIFhdl, 33 TA s, SR A feqiw
7.8.2001 & IE URAR T@ qAl H WA fEw fF SR B WmeRR
g & T A o eifafidard skt ST @ @

T Wy W feAiw 16.10.2001 R el woiwel, SR ¥ qeACHS
RO wfft T 9= AMe i Sie e w9 9 faAieR 1.3.2002 B0
gaa fem f& = # s wifvw fran afyerl @ etfafea same
i forem sifyeerd &1 YRAE @@ fFW & MR 9 T 3o #Y o
FEEE A WAR WM, 117 T ® H HA TE WM, MY H IR
faaor & fFy 9 9 W e #1 W@l ' 9 HyRe 98 Ry S o
I g T T W ST fawg oMU T W g faerw v e
frfra efi *1 STETAIAs wdaRlt w & fod U fRa o1 w® R

TH. 11(20)ATTH/2001
St oH orell, ofemel, THIWAM WHRNUS faem@ GO, TeE wi,
Thaem e, s 3 fodie 16.5.2000 I I8 gRae = qeEl w1 Uwr e
fF ot oTogd WdR, d@d =, e g ek 7 U™ Har # Wd gu
T3 oRe § ARd HI, U Nk A & W R g w1 SERd wa
faem 9 T g F IM" U <] Uefl & AW " WO W e foran |

IFd URAR & FaY W EOTiE oTgFd, @R W qeareds U wi
T e TR # IWM oM T T 19.12.2001 g gfam fREm fR
TR W W SIfafead Sen wfeee (FR), derR 9 wEr T e
AhYa®h St o5 W@ ki IFd AR & I g T g o 39w

faeg 16 WHiT & Sfvid HEEEl YR H ST TR T

T, 11(116 )@ATTH/2001

TRl st sRumamt famt 311 U, fagm R, SR s, WAR A
Fg URaR fadiw 16.10.2001 &1 34 T & W TR fF AT SiFEH
® TUFX 12/4 & Uk W AMANFd HoFl T HUS! g, fawma wfafqa,
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TG SFYHE & AR HRRd AEfEeR ot Ot W Ud gefud
Tedieer 3 Toefismd ®te whest & 3§ W Tmir & wwen far @ 9
gaM vq Hefud et sttt wr fererad @i, g efdewor et
T W W ®

T a9y § ufER &1 ud fNen #oFeR, TEFIE Rl WA A
deqeqs Ufadsd wmm n 9 W A e U feAie 2.3.2002 W
6.3.2002 NI gfad fHar % SFd I8 W W ANTAS desl &I oifdws w9
¥ fediw 6.3.2002 ® gof ®9 § g fewm wm @

TH. 10(2)aeTH/2002
gfanfear  giwdt wifd St et W@, of gaand fawt e, T
TG A 98 URErR fEAie 11.4.2002 & T oqeAt w1 W TR fF oaw
Fgfad Sfd & T dfgel @ R TH Fed FW U Wl 1 ST g
ga a9 & faga wee faa mn oo Sue foa 98 @R S )
M W B, Weq WuR foga foawor fAm A oTwEEigEs S8 W eE, 2001 6
®YY 782.62, TaAWR, 2001 T ®YY 8845.00, FIAWR, 2001 HT ®IF 13967.00
Td S, 2002 H OEW 19278.00 HT UM fawm & w99 fan ek
SuEet & T 7 g foga day fa=s @ WX AR o ™

SEFIIAR A 9 g W ewfieror eifiear, SR fagm  faawo
frm fa., veam, foen g § feAie 27.6.2002 H qeATHE  fdoR
am e e oM W feAie 6.7.2002 31 gfua feer fe W oW W
e SIS, 2001 W e, 2002 9% & fod fguria 9k W oTed @ W
qoOT TR GENRMA HX AE A T 1366/~ w1 faw uftenfean @ feAiw
2.3.2002 1 feam T, S W& R fEAlE 14.5.2002 I FHT @M I TREm
g qon feAk 15.5.2002 H1 UA: foR[@ weewH W w fEAm @

=M T ot gfaa fear & It e w1 wRedr, 2002 ® € fS
T 9y TWEFIRG w3 T oo

TH.  12(50)ATH/2002

gt o fig WSle 9 org UmerH UM BeiA™, YEEd WiEfd, T
foem et 9 7" ufee & e 29.7.2002 & T oqeAr &1 W fwer T oum
JoTEd, BSIO % W™ off Hed o & i 2 W, 2002 1 dEd
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gar B W ooff W eEmg sifyd W femr W1 wr ¥ 1 W dew W
faam@sr ® off g 33 AT qAT WRNE  AYFA, WHR  HI SEYIR
HaEl B @ T o, Uq S g IS Hrdarel e #i M 2 |

e | g WA 29.8.2002 e WiEE, TORAM WHR, AR
¥ deaTH® Yfqesd W T | g |fed 9 o9 uF feAieR 1.10.2002 B
gfaqa fean & g # 9ria oged, WY g fSAie 25.9.2002 R
frofg ot e 4t Aie o =Y R WUE UE % Sy S & fear
™ ®

U TN AREFd didarad % SEad § IRERE w SHfad STgam
[EEIBICI

T, 2(5)aNeTE/2002

et of fors ®AR SSatEn, wertga U e (SIfvEiteen),
HY faum, fEm 429, TR WEA, WA, SSAR A fEAiR 3.7.2002 R
78 ufEg 3 det U feen f @' femie 1.5.2002 1 39 fewR, T
FHY oy WM, TR & ] 9 FOgQ gL ¥, W ST & qd Rt
YH WO 1 AR @ gam B

M HeY W YR, TS H ey WU, YU ¥ & 31.7.2002
H TATHE® Fgasd AR T e TG W IR U YRl feie
20.8.2002 g Gfad R fF ofErd 1 TE o dAR #ROYeE faem
w1 fosren fem @ ©

TH. 2(4)aNTE/1999

M ToE I, s wfv fuwrd, ster, o wemarg A fAiw
11.8.1999 &I g URERA W& &1 fF ¥ fadiw 20.7.1979 =1 FHfw faum
g focifad fwam T=m 9em SWT 420, 467, 468, 419 AT 471 & A=A
e, 9t § gwew wora T e 3§ fiAie 27.8.1998 I s W
fen T, W SH WAl W ooEre W fRar S W@ dden SuE ST S+ THA
ot o & W oS W # |

T YR % Hey H fues, &y faum, ueedm, SR 9 A
6.3.2000 I dATHE Wfdoed HIT TET | HTHI o TER b o€ 39
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feren, &Y (wmed), &Y e, SER A e sifiw W feAie
21.6.2002 R gfaa fwar f& st toes i, darfga were Hfu sifuerd
% UM Teiq STed ROl 1 fRaRer w1 e e ® o

TF.  4(10)@ISTE/2000
AT JAT T, TR A0 TSl IMEE, FIATFIG SioF9™ o

fa

feAf  10.10.2000 I WA TIG H T W YRER W HET TH T

~

TR WA W ORIl & favg AR W Tq I URAR TA
feram

SFd UfER & Ty # fEAi 28.11.2000 w1 TSRl FelF, TIHTG
Y qocHes RO A T OSRE YR & S WeEw sowel  (JEred),
TG ¥ wEeR wid Ul 3@ dfeeem wr ufva & faad am
afafgad. I9PR g3l om: e fuR &t ufd yer durees, U™

~ )

F-ARfed ST0 BeH, AR H Yo F o0 TR W a= U w S
frad fisam &g feis 26.11.2001 &1 fa@r mn fa=ei omm w3 feAiw 30.
6.2002 3 giaa feen f& omel &1 Wiw FW W WAt daIm, 4
IFfydt T FRT T< W, HfS d@ER K ghaee fwaftr = w7,
e T RO deEt g el '] # eifmfhaar &, 3 uiseR ufieed
# fE & Oum ° sifEfiadr ¢, e WEE SAgd %9 i ud
WMAS WIS & el oAM ¥ FIAE S BT N GAT AT | qgI
TR e gy SoRs weert '@ fafee, o s 7 o A
fetr 11.7.2002 g1 gfaa feen & SoFq <0 cllhgasRt &1 QST U ST
W oHE H YT G gEE w fe T ®

T, 5(48)aTH/2001

i 9Ed ot HelfHge  gumreAgesh  fardt wer d. 360726, fawTd
A ® HT B CA, TS, WER A &R 25.10.2001 H FE ufER T
qet w1 W feen f w® TS War § feAie 31.5.2001 HI AT g A,
g % HE IR EEA HW W U o I I Uend w1 T Tl
o <1 @ |

M Ty H oy, wifvye foen, SR 9 A 20.4.2002 T
qeATeHh  Ufaecd A TEn fSEe TgeR B SR ST ud fAie 22.6.2002
3 gfea feer & ufed & oW o &1 faro A wEd, 2002 #




foffa forar =1 9o ® @R SEe ww W doden. @ Soden. S fEy W
xH T |

TF.  5(89 )TISTE/2001

ot T A e W o Saw W= Tar o3 feAie 31.3.2002 &I
T T w1 URER Ta e fR o sue ufd st Sam W= W &1 e
fafedt e, wadel, foem % # ¥aIRd Wd gL A6 25.9.1963
WEGHE B T o1, W SY AW fEAie 9% UWeH H1 A e TR T
2

fenfear wt =l H @d g uRa &t ufa fve, mreaths fe,
TSR, bR I Ud #X qearems e mi T fToas sogar § 3=
graqd T fe ofarfen &1 fedie 1.9.88 ¥ w@isfa ¥@ 800524 fedAisk
10.4.2002 BRI Ik U9 Tlid HI ST TH T

TH YhN URENea i TH GiHdied % TEAed § 39 98 § offed
T twH e |

TH. 5(4)ATeTH/2001

qiarfean TSRA IRER, gd erenfuser famft 1171482, wieElE TR,
SR q f&Ai® 20.4.2001 & T qAT H AR Wqa feer fE s A
17.1.2001 & & ¥ Uifgd BH & *RO s Jagia ol of, T
I aeft 9% UeE w1 A e R S W@ R

T doy # foen foam sy, wofhs forem, SR o9 A
4.5.2001 I TeATHE Widagd AT T 5o Tgax ¥ I=eM oI A e
14.8.2002 B gfua fham f dofenfear & W@ geeor &1 fane & fiAiw
27.7.2002 ® 3B U@ F WA T AR ITE B ST T

. 5(12)aTE/2001

TRat ot weua amt famt 6/37, st gad, oimerR e diex
J feAi 2.6.2001 & I8 U@ T qAl w Wqa e R oww fAe
28.2.2001 H WeATEH (WA fam), <t % W W USwE I WAt
foumera, iR ¥ Yaga g 9 R WH YRl dAR R I W
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fiser fear T o, W Y o fedie d% off WYW § ot <9 ufem
® AE R R ST W@ ©

a: feaie 5.7.2001 &1 ufEe @) gfd fewrs, areafgs forem, siemR
w foen fren sfuert (fsdfte), e &1 Ufd X qemcHeh  Wfdeed |
T | KR A UAER % qvEr (RuTe, Weafyes fiem, iR A et
siftm o fedis 11.2.2002 g1 gfed foren & oferdt &1 9vm fasemer g
RAel T Shdet. S e e T R

T, 5(46 )ATSTE/2002

Mt g gy faarel, famd ar€ #4. 18, SRERQW, A, S s
J fei® 4.9.2002 H1 I8 URER T qAT 1 T fRA fF oSt WS AR
UM, AU, TShd TORTHA GHI= L0 aifasl 3= Wofhs  fomme,
T foemers # orgufiud WA gw off daq S W @ fomet woosi
oA Ues, AfaRera ferem vt 5 &t o o WM Sl ST U,
T ot Rrest @ s, foen foen e I s WM o erwt Sufq W
BH % HRO S ot UKie T € TIReRO §i fear 1 W Sed sE

ARTaeh & faeg HrEamEr & S |

3d: URae & Ul Ua wd gu e, waftw frenm, SR 9
feair  23.9.2002 ® qeATH®  Waasd WM TEn fAwH o ww T
3.1.2003 gN gfaa feam f& o 9@ U R ® W & IR &R
st T <ted, fen foran sfusrd g & A W g R e W=
o & emaR W & st W FER WA & I WG gC Sus fows
fedir 23.8.2002 & 17 WU & FA=<0Id STNEAICHS HIIAEl &L Jfved
ffar <1 g1 T |

TH. 6(2)aNTE/2002

Aot geeH wedr fere sierr 9 feAie 11.4.2002 &1 F® GRaR =
qet w1 YN TR fR G Uw WifRR WERE eifeeer e WreAafde
foae™@ ¥ 39 yaEEE & 9. § A 31.7.1999 & EEE@ gE off, W
e Y WO 1 TEARer @ feer Ten ®

W ey # frogmk, wreafne Rran, dierR § feAi® 19.6.2002 @R
qeaTHe  Ufaeed W T Ee TR # S oTM U feie 22.10.2002
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T gfed fear fo faca e deft spuedl & &R TR T R
w1 Ua R Ter ® 9 W WO W ¥ ® faoE 1 AEETSR @A 8Q
qRaTfear & Ug B WEleHd USH i Wiepdt @i ST & e g S,
. WK BRI W gH ® 1 S o sifdm we R 20.2.2003 g giEa
P f&@ T w@R & T0 fafd ¥ sa@ wd gu et # emaves
oA fFY W ¥ vEAE foSamn T €1 oTaves WEHR T % W9
g YR § ol wrferdl fEEr S gy ' " |

. 9(3)TI3TE/2001

Tl YUAR, WS, YUYHINON JUT, HETS, AT F feqiwm 18.5.2001
H Ig U@ T Tt w1 weqa fewr fe wmfy SEm, e Ug, oW H
GEE &I & q8q HHe-HHIC H HSH & [T H HOUKUS! HT GeT T/l
fer T e 9% U Yeell IR H @ 98 TR ¥ | oAd: TUR! SiE
R A & fawg avas FHEERED H T |

T Wey W g ARERr, geete fEr fgamn, oo™, SI|R 9
e 26.6.2001 I TeATHSE Wfqdsd AN 7T 9 Tqax ® S aAefero
afiEear, aese fgior faum, ga-smR ¥ e war X sie Rl ™
gfearerd &l T T feAieR 27.10.2001 R UG w | Wi § A d=™
e o fh | Wi Wil % o U e W% I 8 TET § 9
I wae @ TR wEt-wdt ¥ 'R ¥ o et T RO wE A
RS & IR T8l fhal T | S o W fdie 15.1.2002 5 fed
fhen fF ShaR @ oifim faor & TRT 26,739/~ ®WF HI g weA T R

. 8(57)NSTH/2001

fenfean  sfivdt gefien v 9ot T st wew ==y framh fag
Orgeel, weal, TSenm </ 9 fei 31.12.2001 1 ¥ ufEre ¥4 q=ai @6
Ta fer fo& 3o ofd o wew 9= Wl w1 U@ ¥ H WA {U
fedi 1.1.2001 &1 @fE™ @ T, W Sl SAfEes fierd gEreEEeT 39
TRETer YeM d & <F uRensi 7 e el e % W © |

3@ oy ¥ fums, fafecn w w@rer gam, ., @R 9 s
30.5.2002 & TATHE TFiaagd A T NEe TR # fRemE (TEW),
fafrcr @ w@Rew Wam, SR A A T e 24.7.2002 g gfed feen
e @ &t =W 9= v, wfe fafts, amEfas wre &=, ey %
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TR TR YR, TheuyH TR, T |1 oW Td odd g okl
TAE e w1 R R T ¥ oud WH kesk oW w g Y e
faum &1 T SNRTE. Fom o AT w e gq e e T R

TF. 8(3)TIsTE/2001

gRarear  sidt g <et Tt W@, oot R fgg fram umn
SR, Wueen, foem ek A fAis 10.4.2001 1 I URE® A qeA A
Teqd foren for S ofq ot TmveR R @1 T ™ % T W USRI wal
T Wd gL foA® 8.7.2000 HI TWETE B AN, W SH onft aw  oft
WReTe YUY 1 A e fRE ST W@ § SR hael Wefud wrierd gl
svared & g o w® §

™ oy ¥ g fafear w owmrer sfvet, SR 9@ A
15.5.2001 &1 TATHS Uaesd #FM T o8 Jgak § I/H AW UF
feai 8.8.2001 & f&diw 17.11.2001 g Yraa fwan fo& wfanfear =1 gas
FHE] & THE oAl Bl A fRAT ST gl © IR SEe we ° faiw
1.8.2001 &1 Wdteh. & Stdel. @ fEm W 9w 2, WE www &
fraarer ¥ faoa 1 &R0 FaTgfeds & Tgul M1 Sarr & |

T, 8(11)NTH/1998

il HHAYT Il e w4, 13971, ISl TR, W8, Sl Ul
9 feaiw 15.9.98 & F® URAR T dA w W TR fE sme ufa o
THRAR Il Wafeh T@Rem &, vued, fel dEr W Hersh W@
FERA F ] W FRRT 4 | Ok § @ T o @ gEe & st
Y MEE B O SR oS 24 ¥ oK oft 9% aiftg e W " oo ?
U TREie WM F o 39 GReny e S 9 39& I3 & AR
F YR W T Har ¥ Fgfra o s vq d@efua fawm &1 &2 ar
for@r, T ST Hl gIaTE @l gg | od: W Tgd WM HI A |

T oy # fafecn @ wren foume™, SR T TS WeR 9§
HTHI AT TER fRam T | 36 GfedeE & 9% Tl o Hholkaey,
Sarfer erfafiera Fevmes (were), Tafec wd w@Ren wam, qoRgE, SO A
3w faAiR 5.6.2002 N1 gfaa foken, dftenfesn & dfd 1 ga @Md gQ
IO TR W WLeN. ud Suen. W W A ™ 9 U gF st e
YAl H THET F AEUR W Hie fafted & w® W FgfFa wH w& TR




T YHR URENEA & 3@ Gfuared & ged 9gfud S YR
ferar T

TF. 9(6)TAI3TE/2002

giErt st TguH HAEA AR 4.6.2002 H AT URAR TA TeAT A
T e f& 9' feAi 30.4.2001 &1 I9@US-9, e fmfor faam,
TR, SR ¥ B & TR 9 YAIga ge o, Tq SE% o9 1998 W
T 25,000/~ & AN cfod Afefra foadt &1 OEE AH-FA-TERT T
oo ST W@ ® |

T Wy W g AREr, geEee fEr fgamn, oo™, SI|R 9
feAih 29.6.2002 I deATH® UfqasA AW TEn ORI B OIRM ST
73 feAik 28.8.2002 W Yfaa fewen foe uf@msr &1 awren wfewa foar =t
TRT TR 23228/~ 1 EH TR 22.7.2002 H W fEm W €1 3@
oy ¥ gREmEr 9 A U fedik 28.8.2002 g TH WiEAGE & WEAN %
fd MR whe foram |

T YER T AfUeed % TWEY ¥ UREEl & W AR 6 9
ST Hiehd foet &1 e fRamr o

T, 8(31)aNTH/2001

qfarfeer  omem T Bt fewh fofaw e, s A A
13.9.2001 & IE URAE T de w1 U fEAr fv 9 feAie 30.6.1999 W
tfesd Tantgfca ot off, W U ow &9 d% ot Wm § e ¥ ufkemedt
H FAE T R S @ ®

M Uay # goF fafec @ wWRew oifysrl, oo, EIed SaeR ¥
JATE  Yiaoed  mE T O YgeRk ¥ S o 7@ T
16.1.2002 g Hfaa T for dRarfenr &1 @@ w6 o= <@ Ut &
FehT0T T fgerr @R feam T @

T, 8(34)aNTH/2000
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gfanfear geareet famft sRaqe A e iR 10.11.2000 & I8 UR@® A
Jeat w1 U fEer f& SO i 30.6.2000 HI GMEIOH WA @R,
OO, AR ¥ TA.TES. & 98 W ®d g Ufeow Fargia ot of, o=
Y e T % ot wafa gaaaE 9o W 9 3 79 ARt & ST
Tl fwam ST W@ ®

T Gy # g fafecn @ wrem sifyerl, SRaR W dears
yiqasd 7 T e Tgax ® S T feAe 21.9.2001 W gfed feen
for witaTfean = UeH T o St <F uiensl e ] fean T @ |

. 8(15)aNH/2001
gRarfear  simdt gaa <t fardt wer 9 feAie 14.6.2001 H1 3F
i 3 qem w1 T TR f Sue ufa o stifeed <9, wer 99-2 &
SR fafercarerd, WiWST, il § ¥aRd @d fedi 9.6.2000 1 faem =1
T oA | I UREe TeE fRam ©q g@ fAfean @ wne sifus,
HRT ®H HE IR FERT fovar, weg 12 "R =AW ¥ WM % UvErq off 39
AT & foarm &z T foer @ 1 ow: @ W WH Ra® W@

™ oy ¥ g fafear w wrem afver, @ ¥
10.7.2001 1 TeATH& Wfqasd wM T Ee Tg@R W S®E oW UH
fAe  22.10.2001 0 gfaa fwer fe wfenfear &1 fe9iw 31.8.2001 =T
Hdte 9 St W R W1 9% ?

T, 26(2)NTH/2001

TErt st WM FEAR o, e SR 7 a8 ufes oA
12.4.2001 &I T qeAT w1 W fwen & ot oW wER T, oW fF e
THA G % GUEEATR ¢, b e foeg @l ¥ ww 5 fLuHu. #
Ifg #1 eeed W e T | WA SFd ofded # e #am vg U
fravm fauam &1 2 IR feEd @1, W wE FEAR T H T | ST

~

3S¥d fan faeg smeeT = feq @ S |

T Wy § IUFd, SutHevH faum, &R ¥ feAis 15.5.2001 @i
GEZ I C I =t R 11 B ) B I o [ (s R B o 1 2 o S R | )
12.7.2002 W Yfaa e fF wmer &1 S &0 W oo fram fows @
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S R Tl fedie 24.4.2002 F st ST HAR UM & Uy # fREm TEm
SFq 9fd 1 emeed fred X fem T RO

TH. 47(9)ATSTH/2001

ot THErd gt o geyaem et aew, fNen eame 9 feAiw
20.3.2002 HI Ig URAE T qAT w1 WY fEr fF Sww @ ot W fUv
H qAE U F STATR kU W YARA W fEAF 2.11.1997 H G ©
T | e &1 g ot wem ?OfF 9' ok sEer ufa wifife ®w o9
Y T, ofd: IR UREie UvH e S|

W gay ° TRy, e wEeE, UvE fauam, ster 9 few
26.4.2002 H TATHE O @it T fEw TG H SeH oW e
3.6.2002 B gfead fram fd @, wearR g &1 WH TR0 A SR
H feAr 29.8.2001 W W gawm em W feAie 22.9.2001 wT LS
S W e T, W Jeew wiieie de sifiepfa ST BM 9 YW ®
T fouer fraro feqis 29.5.2002 1w UIRATNG U9 W i ST geht
g 1| S%H o & Freanw ¥ gu faere & fod @ oft whe fwam |

T, 42(2)@AT3TH/2000

Audt gofien s goit . off THes dideE o IRErgt, wer |
feAi 13.9.2000 ® I8 URER 3 Tl W U fken f swes @ w@. 4
THES HIAHAT TR TgFd, a8 fauam, e & &Efag o =g ool
FHA & U W wEG ¥ S fA® 22.7.1977 HI @M@ EC | B
faam g 100/- T WEw § W A wea w R o | fAie
8.12.1978 I sii SId=n &t TP & T | ot FHAC B GF U HAT 16
g% gd ITR! Uei W I@ B T Ee S 3w ufenfeer @ Sifa &
WA &% deq AT TR o1 e SEe 9 SaW g | o st A few
5 WE, 1977 1 AN % 'k H UL &1 KT, ®iEet GH 9 TowEmr
T3 oo gEEaaEr fomfed e fen oem e td 9vE e, wier A
3HH 99 H IAUFeR FE 99 oft 9 #X fear a1 of s6 wiRenfe dem
g 3 U@t w1 maE T& REE S wm €

T Gay H defud faurt 9 wTRr omr e R T SR i o
freemR, WM feeme™, SEQ 7 oW U fiAie 25.6.2001 3N g fwer fe
TR T THGO FH ARG U¥H A SAfERa §.701032 (IR TIUE TH
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SURH  aE aAfegfa W, 706282 (3IR)& ATEUE TAGR 2115-17 fHA® 15.6.
2001 g uftaTfear i T T & R T |

TE.  35(107 )STE/2001

Smdl wHAem Ui W ot v o o, e emee 9 A
42,2002 H T URAR T qA w1 U fEar R Sw fawar WwE o
3meed U fEAR 1.6.2001 T SHT HLEET o1, Wq oA qe off fayar v
# AE T R e ® oW feeramn S|

W ey H e wowR, o 9 fAi®w 19.4.2002 ®1 qeATTHE
yiaasd 7 T e TgaX # 3= T fed e 26.9.2002 W1 gfed feeen
f& wifr & T ¥ sy, fOUEl gro ddtew. | 1235 S Sl 39
ORISR, AEUS H P 2q O e T 2

T, 35(29)cTH/2002

Mt T IR famht e A feAie 25.5.2002 H AE URER T
qet w1 e fR fe IO gETaRer WM ®g feAiE 2 sTeeeR, 2001 W
JMEEA ST @@l o, Weg 39 oS fedAie 9 off @99 &1 e =&
e =T w1 ?

T ey U o FogR, fRE @ fAie 4.7.2002 1 qeATHE
yfaeed A Ten NEe YR H S o U faAik 3.8.2002 T g
e & wef & &% § feAi® 11.6.2002 & WM Tihd &1 WL A
fofar ST W@l ® |

T, 35(35)cTSTH/2001

At oo frerdt TemEEr 4 fgAie 18.7.2001 I A8 URa® 3 qeAt
w1 e feen o S® feAik 15.9.1999 @ @ UYE Ted ® gl off, Weq
IAHT M A qF off T OfRr mam @

W Wey U e wogR, daR # fEAie 12.9.2001 HI qeATTHER
yfaeed A T TEe TgaR § 3= o U fEAiR 28.6.2002 §RT {fuq
R wielf & oeRd W W oMY TM 9 SUW UINEH HYErEl ST
i 25.6.02 H WA T F YIH KT YW AW H K@ TN R
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T, 31(10)ANTE/1998

Sodt GUS At e @ it SrafeyH ymi, e 95 faer, oot
q fAi® 17.11.1998 &1 I Ul T oAt w1 we feewn f& suw ufa
. ot dAfeyHE Im 9H w@reeg At favm # wewme o= ®
] W FEG g 51 feaid 24.11.1995 &1 <@ & T, Weq 9 o oy
Al B 9H & e ot UeE, U=gE, SULUw. den U9 S senfs @
T T R ST W@ €

T gAYy o g AREwal, Seearee SRt foumn, TeRem, SR
W e, T dm wd gaweh fAfy faum, SR o9 R e T

T ifgwr, SR AfEifael faum, SR o9 et W feAiw
19.5.1999 ERI TG &AA T T.off o7 fhyq @i & Geigr o O e.
J.500364 feieh 31.7.1998 & gRI WelSHel UM Wik 3R &9 48 676/ i
T & Faw B oft Wigfd omy W oW ' ™ F 1 Jfw st 9
frym sl fedies 24.7.1991 ® 23.11.1995 &1 @ty H fafeg ® 9 @R
SR GG 24.11.1995 H T M, oa: Tormem & # da9 qn fafg vw
% TR W ART T 62,253/~ H TEAM A SLEL fGAw 3.4.1999 g
F fear e ®

Ser g off gfuq fean fF @ st 9@ fRym vdl & @ s due
FAR H THAT & MR W i 11.1.1996 &1 &= faftes & «® =
ffra & ST gl € 1 FRye, TS W we weeE g faem, SEg S
S TA feAi 13.12.2001 WE 27.9.2002 FW Hraa feen f ufenfear @
feis 12.9.2000 H1 ISR w3 H. 025429 GRT WHRT 47,895/~ T AT &I
T dT AfUER U €. 26811 fEAiw 17.9.2002 R SHLUE AT T
89,247/~ HT TIAH fFar FHT T 1| WO W @ KT FRO WA A H
s Ahuas o USEATId w1 Rqul fgaxor sifRd W g1 S@mEn T

T YRR 34 Giuaed & 9% YA ° 9 Getig favrt & weam
o ufafea & T §Hg 9 dfad U 9 A" dhrl < Renyi &
A fehan T |
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TRat  off o= dru, Non sy @ TS W, Oeed™
fafifcae afdasr waifeeem, fSen sman, SaqR 3 feis 18.3.2001 &1 4%
gfEare 3 det w1 U e & st S fdw Aeiel, gerEes ifEe,
SR it faumT, SR Tad gEAret % YR W WM feRwEn
T T PEE S W € 9 T gN Mo sl § v ywmER feEr S

W © fos = #Ee Sved far s |

T gAYy W g AfTgr, Sheare ARt faam, TeRes, SAR
¥ fedis 8.5.2001 I qATHS Ffqod AT T 96 TR T I T
T3 feAiw 10.9.2001 W1 gfea foren fF ofae & o@ ™ fagst w4
U fdg Wosl, WeEs ARET & faeg =1 T wafie = Ul =
AMYR W I HAGII & TA HHS: 5879 faAi® 13.8.2001 g®1 fom 16
WHT § IR T WEE Gam w99 Y ™ € sk ™ e
2.3.2002 BRI gfud fear T 2 for wiffe faum, TR TR, IR g/
ot iRl w1 fediR 14.2.2002 1 R 16 WU & AN IRY T
S R e T

T, 15(5)TH/2001

off T TER |, oAfad artgw 99 (@, Tl seeR, TN
FaEre 9 fedw 11.5.2001 & I8 GREE T oqeAt @1 W feeen fe fawm
R gufeeyr SHE 2750/~ ®F ageft # W1 W ¥, Veih 98 W ford
SRR = T

M Uy H g a9 Wek, SR § fSAe 19.6.2001 & qHATEHER
yfaeed # T e TR # 3= o uF feAie 13.12.2001 R gfuq
fear fF Amer &1 TEw w IRERET ¥ aEe & oW e wX feEm
T A SEY agell %l wrEdRl guE e TR

T, 15(24)TTH/2001

Aot W Tt W@ o A, e mEw, fSen aigerer v feAiw
28.11.2001 & I8 UR@R T a=at &1 W feen fe Sue ufq st e aud
JERR T fEdih 29.11.1995 § L@ B AT O, g A df 3 Tak &
AT 9 & A ARG MW T SR A& Yo d W W R
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T WY § UM &I a1 WS, oM, SR H fHAE 26.4.2002
H JATHE Fadgd AWM T fHEe TGk # IH dAwW U feAw
15.5.2002 §W Yraa fear & ufarfear &1 waem.dt =t fer 19596 wd
qe] ST 3ifam o &9 23039 1 FAH fHar SR @ 1 IfF gas
gRASt HHA AT, of: TOWHER W ek @M #1 THER @l ' 9
TWH TRd & ST Ghdl | W Y SET & oMuR W fgfed wem
FE TG HMHE IO, TORIM TR, TR g0 Ry, smwER  faam,
IR ! fadim 28.2.2002 @i fer@r =T g1 € |

. 28(18)TNH/2001

it ot g™ g fert wafgewr, fSonr smr 9 feae
21.3.2002 & RTFEG TG X IE AN T F TH 76 WA, ® g
.14 & 25 Sen oft w1 S ot mEe U 7 o dse! dusd f8g a

o~

Ty fig & uw #® FXar fon afe dq@afde 9 9% dgd ISAH &
ot et 7€t & | 3@ U9y 0 fyeEd s W SU USige, Tafde RO
A & faeg AR FH & oY ¥ MW W SeH "ed g ¥ i
F ohel TEd TR & faws & ygm gE RO <& @R, 9@ ¢ &
fogg T @ w@E | Yfag 7 off woaa med i & fowg & 9@m uw
forar, Sefeh TR st dog fdg o sew fig & fawg Wt 9w owr
FEN AMEY o | IR A e AW G e ufeede, [Efie TR o
A U9 T W ToRdiE 9 g™ fig % fawg ot wEEE o gq W
T3 e fR g wefr ww # Wt ot WA fig Teen, wod. 3 A wn
3 <fvat w 3fed feer S |

M Way feyes w@ fatme wmem wfua, sifemsm faum, Temem,
AR ¥ feAie 19.4.2002 ®1 qeardsd AR W@ R e o w T
20.5.2002 H IHYN Afvwml wE  gqMifuel, Yo oM @fEE T,
g, TAfdg TR T GeEd o SifS off aa fdg e Wl
et e fewet ufa gfeam stefierss, oTTTR &I U fAie 26.6.2002 §RT
Y WX A w fows smovas FHAEl w1 ®q fawr w1 gfed™
steftegeh, SR A o 99 feAis 25.7.2002 gR1 gfea feem fv 3
ARda® ot STeqeH, Wee 3 s & fowg 17 fWT &1 9Rw ™
S fpr T R o9 s AN e, ARWLTE. oy @ faeg favriE
! FH B HeleyTh, Y@ & famar S oger €1 ot SHen 1,
it doprel o WM Farfiea B g 2 | ot WA fig Teehl, Wers
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A SIS 93U USEe, [ TR &% fovs wEER! R WM Tq
e o, SR 9 wWeEs e, sifimEeH, strmr = famr o
I T | T fEA 28.10.2002 ® HHER st TEHT W 17 WLETG ®
=TT SRM 9N feAi 20.8.2002 I WG R ST @ T

. 28(19)TNH/2001

ot a= vl famt SiuR U, uelt J fAie 23.3.2002 HOF®
qfae T4 de w1 U fean fF s e ufd @ off wive fReIR, wfrs
fafteh, TELS®E, SAER w1 @A Ak, 2001 H OB O O, W W
e W 9 U=y R w1 A T fREr Sm ww@r @

T Gay # uRarfear w1 Reeem # qAevas dRERl ¥ WeRR
SRA, TSRIM o9 Eed, SR e fsEmr T | Wy @ 9gFd
fegreR, dem faum, ™R § feqi 27.6.2002 &1 deaTHE Ufdeed | T
Mo® Tk ® I=M o 99 fisw 6.7.2002 gW1 gfew feam fe et
g vl e . ot wivre fRIR vl e YvE uewr fSenm wd wH
Ed % HEAEd ¥ AfFa 7w e 5.7.2002 w1 W fwET TR
S ooRt dfed @1 | R Wi & 9eenq A 6.7.2002 HI WHLST. |
Stoden, Wi W e T g

T, 16(78)TH/2002

g st S ved famt faer 3 feAie 5.7.2002 @ W
gRae 31 qea w1 Ty e 5 R TR # gnuwassit @t & 9Tl
fThUE AT T WA W ASYT S w Ho Art A woeEy w9 g
oA qHRESt hT B AT HX WEWR g W el w W € | WA
THH R W W/ I W T

T gay H e s, OUEr ¥ A 26.7.2002 & qeATHS
yfeRd wE T T NEe TgwX § e o uH faAiR 26.9.2002 R g
fpan fo feAir 25.7.2002 1 wrgel sifqqor &1 g1 feam wm ®

TH. 16(193 )@ATTH/2001

St emRkm g o gt fam e oy Us e foiEl v A
23.1.2002 HI Ig UNER TA A HT WA fhA TR o9 Us TRUIMART &
% e A5 H g U W HEWd @R A & 9R @ & ™ g




Tk H TS I AU we foeT Tepid w eifqewur WY fan T @ few
g S |

T ey ¥ o1 soe, Tt ¥ feqie 26.4.2002 &1 qemHss RO
ot T e o W i 30.12.2002 g gfed R fEost W
HAR R O TR 3y e i 82 G T € oqen Hie W oIEwy ®
Aee ol Wt Sed Y TRUMCeRl BTSM I QR far STt difashl &Fdfed @1
o€ om feEr oo

. 16(253)aNeTH/2001

ufarfear  ofimdt wem @i, Aemel, wee Afgen  fireusmen  gfvreror
e, werared, fSen gmemarg 9 feAie 30.3.2002 w1 @® ufee 3w oqet
H A e R SFd T N Aed TSRl % ARYIIgHR TR,
fograr & “‘woof SE=t IRG AR AT & dla TR 24.12.1999 9
23.3.2000 T M HE WeTeor 30 uiteronfdAt @ fewm e e wa
55000/~ ®@ ol €, W Sd MAH T TR S wr ® W fEeramn
ElC

T oy § fyes, W e fauam, SR 9 deres wides
A T e et siftm W feAiw 21.1.2003 W gfew fREm fe S
e 1 el oA w) R T @ SR I A e 99 Tl @ |

T, 16(17 )@ATTH/2001

TR st W @ faem, fer e, sieer 7 98 ufar @
Tl H WA T TR a7 TRufaer, TS ¥ feAie 31.1.2001 w1
ME & US U TAIId g O Weq W ofl % oft yewmh fAfy, I=gE =
Suifsfa eraeprert &t TRT w1 FEE A& fRer T ®

TH Uy H orfuwmet SAfUeRTdl, TRUfCIRT, TS © deaTcHe  Yldoed
o | fSEe TgaR § S ot ud e 21.7.2001 F 30.4.2002
T gfaa fean fF oferdt &1 9ued @@ &1 e w R e @

TH.  16(90)aT=TH/2002
et st frewmr fig, e @dqn, SaR 9 I 9RkaR 3= qet
H WA R & @qgu fegq 9fieed TR &AM ¥ g Ied 160
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T U W o S gr ofay i e sifqeHer e feram TEm ® 1 3EH
TR fowm wiveor @ @ dey § R ot ™ wER W @i
HEAET TRl ® T

T oy H gfba, SAR e WiteIer, SR ¥ qeArde Hidded
A T, e TgeR ® O Se o ud fedie 31.12.2002 30 gfEa feem
fF wvT Afdewor @ @y fmim w1 WMfes oM # e 26.7.2002
® waE W T w0

. 16(173)TNTH/2002

IRt st qEefter wiEen, femE A e, YR 4 9 uieR e
Tl H WEA fohen T off AR QT St AW W A TR H UEH TR
% YAE Wl URHY, T8 W Th UFhl THH h FHO @Y &Y W HEl

faen @ 9 ¢ geaa W@ |

T oy # 9o FoiFel, SUR ¥ qAT S Wiqdsd wm e, e
@ W S=M oI U feAie 21.2.2003 g gfew feen fE AW
sifdeaor & s@y FEf & f&9i® 7.1.2003 &1 &1 f&&m TN T

TH. 16(77 )ATH/2001

gfErer ot e Tere, gfee, e Tedrd A\ S TEiieReE,
R 9 IT URAR T qAT T WA TR fF 45 FETRR gW o e
e & fau T wWER & Ry e 18.11.2000 % G YUH-YUSR
AR S Hw I T 4 g wEeiar Gfufq #1 Sew T’ BH ® wRu
T WHO hT AR FE R W Wl T

T oy # feyes, W™ e fauam, 190, SR 9 oAy, TR
IREg, SR ¥ qearcHs Ufaesd A T, 9w yogaR # e A st
T feA® 4.4.2002 3 graa e f& wmsiar wfafa w1 dew  smEI
FLEE ST 45 THESRT § W 39 THIMRRI R ART SO Har O ©
qol T YY1 fEARer @ feEm T @
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yigoed o9 & YgH fE7 stufd 1.4.2002 w1 Aftad @t WHR H 1491
feTepmad oifea o, feais 1.4.2002 ¥ 31.3.2003 &I 3@y H 1934 Ty
AR I BE | T WhR Rl 3425 Rhmdl W 9 2341 RrekEd @ freawo

w fear e R fAie 31.3.2003 & 1084 TYrRTAG wifad @ | SERT
foeqa faaRor @reft “fifere-1" @ e T ® o

Jfqaed &y 1.4.2002 H 31.3.2003 H ARYAH! & TAMIg B S
H HRO 10, T-UF T <7 % HRO 1 TE AHYgEs & UNAR HE T W
T 8 ® FHRO 145 THON Bl O HET UST | 3w faewwr  wwed
"ofifyre-2't § femr wen ®

feAi®  1.4.2002 ¥ 31.3.2003 ® HAEH * IWH 110 AHAT H
fEnfeal w1 Rl Ggfe & ATEY oA WeH feen wen feweRr faewor s@
ot & fem T R 1w a6 auf ¥ WE fRY T ower 101 STA
TR & A G oft wE et R | gEe fowqa feeor wReft ffufifre-3
¥ e o

s 6 af ¥ WA ffd T AW YRWON H gAAs  faeRe =i
offere-4" @ femm Tm €

feqir 26.11.1999 HI TEHR HUHH § ohl 31.3.2003 i 3@y |
g fRY TR oA & gl 1 foeRwr W fifere-s’t # fem wen R

giaeed oY % SR wfed, GRgd T Ued TR YRR SE gl
#1 faaxor fear T ? f9Ee ogER T 1.4.2002 1 54 YO Al o
AR fedim 1.4.2002 ¥ 31.3.2003 dF HI HmEE H 26 AMEAT § YRE
S GfRed T | 3 YR hA 80 HMEEH H ¥ 30 HHAT T fTEARm
F e T 1 3@ YR fEA 31.3.2003 HT 50 WO W WRIWE W™
afteq W | zEer foaeqa foerer greft afifyre-e’ # femm mEm ®

yfgeed o & SN afed, ed Td Uer T SaWur YRl ohT
faeor femn T ® fUe ogER fEAi 1.4.2002 HI 20 WU YHIU wfied
g R feAik 1.4.2002 ¥ 31.3.2003 TH HI HAEE H 12 THOT T R
U YRY fEA M T YR A 31 UHAl H ¥ 3 HHal ¥ I
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ArRdast & fasg WEH WS &1 " 12(1) & o fawiEl oSt T
AR faf= wROT ¥ | 12 AHAT H SOOI s T A AT | 3H TR
feqih 31.3.2003 T HA 18 JAUU F YR Afled W | 3HHT faEga
fgaRor groft ity @ fem o @

fedfh  1.4.2002 ¥ 31.3.2003 T I FHE@EYE H FA 5 TR (3
GRIOT W STOEU H UEEN, 1 WU W URfE |E % e d 1 G
¥ qoarHs Wideed WW W % Wen) § o ogw-12(1) &% A wam
sfyemifat &1 uidass Uy fFa ™ | o fawga foaror ofifyme-g
groft § femr e 2

facm a9 2002-2003 W 3fdfed WNE WE Hg & fgEROr  WROM
“qifTe-9' § fam T ©
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1.4.2002 ¥ 31.3.2003 dF H1 FHIATEY ®H IH fed, Ure TR,

fyere € fyTeRTIAl W 31.3.2003 I dAffed W@ freRmEdt & Sfyfa s

EIIMCER]
14,2002 1.4.2002 9 . 1.4.2002 9 31.§.2003 EQ)

vt . 31.3.2003 5 31.3.2003 T SIECERG
. faumr &1 W | #1 dfed i
g. PR qHh A s a4 #1 ferehrEEt INEIRE)

MR IRECIEY (5-6)
1. 2. 3. 4, 5. 6. 7.
2 | " 18 23 41 28 13
3 | gfaw 175 247 422 302 120
4 | HERIEm 46 41 87 72 15
5 | foran 76 105 181 131 50
6 | wicrs forem 8 12 20 11
7 | @@ ud smufd 16 10 26 17
8 |fafw. wd == 74 85 159 108 51
9 |=.f.fa. 22 25 47 38 9
10 | w.u.faqauea 34 58 92 64 28
n | o= 236 334 570 354 216
12 I e 111 192 303 230 73

S —

13 | 371 T TEd 1 1 1
14 | IrdrErd 15 24 18
15 |9 34 48 82 55 27
16 WWF 3 294 609 378 231
17 | SHeEs 1 1 2 2 0
18 | STEhRY 12 8 20 13 7
19 | SEm 9 8 17 8
20 | g5 T w@A - 0 0 0
21 | U¥TATe - 10 10 3
2 |98 W A - 1 1 0
23 | o= 38 30 68 49 19
24 | 2IMAST i 3 7 10 6 4
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o fasm &1 9w | &0 wfed WW HicH éf;r;? - SIECERG]
: Rerrad M 39 4 o e (5-6)
1. 2. 3. 4. 5. 6. 7.
[T Y. WA/ -
25 S — 2 2 1 1
26 | Sufewe 6 3 9 5 4
28 | =M 11 18 29 25 4
29 | S 2 7 9 5 4
30 | oW 2 5 7 4 3
31 | dLEEEEn. 27 49 76 51 25
32 | HHST el 6 5 11 11 0
33 | -TeY 6 4 10 5 5
34 | Giuare™ 38 26 64 41 23
35 | fafaw 87 165 252 193 59
o | TR T ] 4 4 2 2
s

41 | AR 8 12 20 14 6
42 | oA 11 12 23 14 9
43 | qaOOfEm 12 14 26 17 9
44 | iU & 9 22 31 21 10
45 | @M T faee 13 19 32 24 8
46 | F&ma foram 1 1 2 1 1
47 | & wd Wiy 8 18 26 13 13
48 | Teheitent Te - 0 0 0 0

- 1491 1934 3425 2341 1084
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1.4.2002 ¥ 31.3.2003 ! FHAER & IRME AhUGH! & Yarega @l
I, AA-T4 3 1 W@ dAhHas & IRER w H WEH T B &R

Tdtag fFd ™ YRLon ki <9 aren Taerm

% H .
. hTIOT AT
AT
L. AhYad: & YAIged & S & R 10
2. Alhdeeh & AN-U € < & hIOT 1
3 AFdas & UfEe & H UEgH q 8" & as
' hTLOT
1) P 156
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1.4.2002 ¥ 31.3.2003 TH 1 HIAG & A TR0 T AlhIgerd
gfeeTerd & TWET ¥ WM Ry T fGIrER Sa arel Yo

Bl . it .
. faum =1 9m e | favmm w1 ™ &
Esr)) e
2 | = 3 | 23 fo=rE 3
3 | gfem 1 | 24 |sf=g wisht wex afEsm 1
4 | FEHIEr 3 25 | qUT 9. GR/SEEl 9 -
5 | foram 10 | 26 | Suffew™ 1
6 | Frow forem 1 28 | =4 2
7 |G wE eyfd - 29 S fawm -
g |Tafrcr wd waree 13 30 | om faum -
9 | gt fafor favm 2 31 | SEar. fvitsent fasm 3
10 | v..fa.AvEs 7 32 | gl & g -
11 | TS 22 | 33 | -Yery favm -
12 | fa. @ deEdRS 8 34 | gf=are -
13 | T TE WA - | 35 |fafaw 6
14 | 3w 1 40 | y=ER s =0 -
15 | =4 41 | SRR 1
16 | FEE/Sfaw/ Teraest 13 | 42 | ZewUm 1
17 | S - 43 |9, T 9g gRkagd 1
18 | SAeeRrd - 44 | AIfUIRES A -
19 | & - | 45 | @H @ fa[E -
20 | 9EU W e - | 46 | A fRem -
21 | 9YrOTeH - 47 | TS & T gty 4
22 |9 W A - | 48 | hsitent fRrem -
T 110
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1.4.2002 ¥ 31.3.2003 1 HIATEY & I afed, Gied wd g 0

UifTeR Sl Rt @ <90 kT faer

%. 9. fereror e
1 | 1.4.2002 & dfed IRfTE <= 54
5 | 1.42002 § 31.3.2003 FH HEE  H 0 IWH  WRET FH | o,

T YR S
3 | Fm (dfFd d@em 1T 2) 80
4 | afawen fog 7 &1 = | 4
5 | faum g0 wed & SEEEl AR W f OTE | 1
6 | AhYa® JATId & TR | -
7 | o oaww & wafw emum fafafda g w& W 3
8 | TgAM U B AT | 2
9 | Hmel wEed § faemEi gH % s 8
10 | SAfTESH Wt STEvIRAl B HIO 2
11 | 3 IUER IUTSH Tk HRO 3
12 | fwerlt T wRfvyew S o "@enm (4§ 1) 23
13 | 9= sromm yRY fRY WM &SRO TUmaRd fwer 6
14 | o9 wam wfywrd @ ' 12(1) § fawiet O 1
15 | 31.3.2003 @ @fted AR <= 50
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TRftre-T
Extract From Second Annual Report For The Year 1974-75

Corruption, broadly stated, includes in its wider concept, improper or selfish
use of power and influence attached to public office, due to special position one
happens to occupy in public life. It implies violation of law and utter disregard of
the recognised norms of an orderly civilised society, connoting an element of
depravity of character. It is a product of socially unhealthy, diseased and
indisciplined mind, totally ignorant of and indifferent to, the rule of law.
Corruption is twice cursed: it cursed the corruptor as well as the corrupted. It
reflects on the part of both a regrettable unawareness of their solemn duty and
obligation to the society of which they have the proud privilege of being members.
In a society which has chosen “‘wema <=’ (Truth alone triumphs) as guiding

motto, both, the corruptor and the corrupted, must be considered to be its enemies,
for they practice falsehood and not truth. Corruption, admittedly, hurts the public
directly: the more lamentable tragedy being that it penalises the honest, and
benefits the dishonest. It gives birth to black money and sustains its circulation:
indeed, corruption and black-money feed and thrive on each other. As corrupt
transactions usually yield fairly quick benefits to both" sides, they easily allure
people with weak conscience. Unless, therefore, this vice is ruthlessly nipped in the
bud, it may tend to become all consuming spreading its poisonous ramifications
into the entire body politic. Being secret and beneficial to both sides, it poses a
colossal problem.

The Welfare of the people is, undeniably, the supreme purpose of the
Government. This welfare basically postulates fair and honest dealings by the
Government administration with the people at all levels. In fact, except perhaps
preservation of their liberties, no people can have any higher interest, than integrity
in the administration of their Government in all its departments. In a modern
Welfare State, attempt is made for social service to reach into every area of life and
this inevitably requires wide discretionary powers to be vested in the Government
administration. But these discretionary powers are by no means uncontrolled and
ungripped by law and cannot be equated with a sort of prerogative or a sovereign
right of the ruler which is above the law. Our State is, indeed, a legal State, created
and controlled by law and wedded to the cause of welfare of the people without
hostile or unjust discrimination. With the expansion of the welfare activities of the
State, the public servants have, necessarily, to come into frequent and close contact
with the citizen, concerning matters vitally affecting his daily life. Absence of
utmost honesty, integrity and fair play on the part of the public servant in his
dealings with the citizen, must, in the circumstances, tend to lead to disastrous
consequences alike, both, for the administration, and the people. Public services
are, in fact, the backbone of the Government administration. Their ability, loyalty
to the Constitution and the laws, dedication to the promotion of welfare of the
people, and above all, their honesty and integrity, must be of the highest order. In
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fact, they must not only be honest and men of integrity, but they must also be seen
to be so: their reputation in this respect being of no less importance. As experience
shows, some abuse and misuse of discretionary power, in face of the common
infirmities and frailties of human nature, may be difficult to be completely ruled
out. And in some cases it may be subtle and, perhaps, imperceptible, only to be felt.
The extent of such abuse and misuse, depending, as it does, on various factors
historical psychological, educational and social can, without doubt, be controlled
and contained. Proper education and disciplined training with respect to social and
moral values, and, above all, watchful eye of vigilant public can go a long way in
insulating public service from the vice of corruption. It is, therefore, necessary that
the watchful eye of the people should remain constantly vigilant, if corruption is to
be successfully eliminated from the public services. Basically, it is to satisfy the
urge of the people to control the abuse and misuse of power by the public servant
and to provide justice to the common man (the "little" man without official or
political pull) that the institution of Lokayukta and Up-Lokayuktas has been
created by legislative enactment. This institution is, indeed, a friend, both, of the
people and of the public services, for it is solemnly committed to be fair and just to
all concerned, and to hold the scales even rule of law being its guiding principle.
The inspiration for creating this institution is traceable to the western institution of
"Parliamentary Ombudsman™. But it has to be remembered that our organisation is
a creature of Statute and is bound by the statutory provision creating it and
regulating its functions. It is unnecessary to re-examine the Statute in this Report,
the legal position having already been explained in the last year's Report.

In the Consolidated Annual Report under Section 12(4) of the Rajasthan
Lokayukta and Up-Lokayuktas Act, No. 9 of 1973 (hereafter called the Act), for
the year ending 31st March, 1974, it had been pointed out in the concluding portion
of my report that "if the problem of effectively combating corruption is to be
fruitfully tackled through the instrumentality of this organisation, then extensive
powers of supervisory nature over all agencies, authorities or Officers set up,
constituted or appointed by the State for the eradication of corruption, must be
conferred on the Lokayukta and the Up-Lokayukta. This supervisory power should
be real and effective and not, illusory. Corruption and mal-administration, which,
as a rule, go together, necessarily impose a great strain on democracy. The
smoldering discontent in a body politic, may, after reaching a certain stage, come
to the surface in the form of open indignation, thereby denigrating democracy and
the democratic way of life itself. Corruption, therefore, requires to be effectively
combated before the discontent reaches that stage. This raised an important
question of policy whether it is intended to confer on the institution of Lokayukta
and Up-Lokayukta the necessary general supervisory power as indicated, in order
to give it the requisite vigour and vitality for fruitfully combating and controlling
corruption and mal-administration. No such power having been conferred during
the year under Report, this serious, but easily removable, handicap continues,
rendering it difficult for this organisation to effectively gear-up and expand anti-
corruption strategy.
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The Report for the year 1973-74 was presented to the Governor on 17th
July, 1974. The Governor, under Section 12 (5) of the Act, is required to cause a
copy thereof, together with an Explanatory Memorandum, to be placed before the
House of the State Legislature. The object and purpose of causing a copy of the
Report, with the Explanatory Memorandum, to be placed before the House of the
State Legislature, clearly seems to be to afford an opportunity to the elected
representatives of the people, more particularly, the members of the opposition, of
informing themselves of the contents of the Report and of the Governor's
Explanatory Memorandum, so as to be able to consider, inter alia, the question of
further action by way of legislation or otherwise, for fully and effectively achieving
the real purpose and object underlying the Act. Section 12 (5) of the Act also
illustrates the autonomous status of the office of the Lokayukta and of the Up-
Lokayukta, which is even otherwise abundantly clear from the statutory scheme.
The Consolidated Report goes to the Legislature through the Governor, without the
State Cabinet expressly coming into the picture and, keeping in view, the statutory
functions of the Lokayukta, rightly so. A copy of the Statement of Objects and
Reasons of the Rajasthan Lokayukta and Up-Lokayuktas Bill, is appended
herewith as Annexure 'A'.

In the last year's Report, | tried to examine, analyse and explain the object,
scope and purpose of the Act. | may now only observe that in view of the language
of Section 12 (5) of the Act, and the important object it is designed to serve, the
Report, with the Governor's Explanatory Memorandum, should be caused to be laid
before the House of the State Legislature within reasonable time of its presentation
to the Governor, which, in the context, should mean without avoidable delay.

In the Explanatory Memorandum which, along with the Annual Report for
1973-74, was laid before the House of the State Legislature on March 31, 1975, it
is observed:-

"The Lokayukta has given his views on the scope and interpretation of the
various provisions of the Act, he has also given a suggestion for improvement of
this Institution. The Government will carefully consider the suggestion and take
final decision after a more detailed examination by the Home Department and
discussions with the Lokayukta."

| am not aware of the result of the examination, if any, by the Home
Department.



Confidential
K.P.U.Menon

D.O.No.PA/ULA/73/21 Jaipur, the 20th December, 1973

Dear Shri Dua,
| have been giving a great deal of thought to the working of our new organization
in the light of the Rajasthan Lokayukta and Up-Lokayukta Act, and more than once you
had also spoken to me on the subject, particularly emphasising the need to adhere strictly
to the provisions of the Act in anything that we do. | have been feeling somewhat
frustrate; during the last few months because of a sense of uncertainty whether | should
intervene - as | used to do quite effectively as Vigilance Commissioner - even in cases in
which the allegations or grievances are obviously well founded. For, if the provisions of
the present law are to be strictly observed prompt and effective action will be extremely
difficult if not impossible. | have put down my thoughts on the subject in the form of a
note, of which a copy is attached for your perusal, during the last four months I have not
been able to do as much work as | used to do in less than as many weeks as Vigilance
Commissioner; and | believe no case intended to be dealt with by the Lokayukta under
this law has come before you. | am convinced that without some radical amendment it
will not be possible to fulfil the object with which this law was enacted. | think it will be
only right that Government should be apprised of this position so that necessary action to
remove the defects and deficiencies in the law and make it an effective instrument to

combat corruption can be initiated if Government so desires.

Needless to say that what is stated in this letter and the attached note are my own

personal views and do not reflect the views of any one else.

I would have preferred to discuss the matter with you, but for reasons which it is
unnecessary for me to go into but which I am sure you will understand, | thought it better
to write to you. If you think worth while I shall welcome any indication you would like to
give of your own thinking on this - to my mind - important matter.

Yours sincerely,
Encl:-1 Note. Sd/-
(K.P.U.Menon)
Shri 1.D.Dua,
Lokayukta, Rajasthan,JAIPUR.



Confidential

Some Points About The Working Of The New Institution Of
Lokayukta And Up-Lokayukta

| have been giving thought to the problems thrown up or likely to be
confronted, in the working of the new scheme of vigilance as envisaged in the
Rajasthan Lokayukta and Up-Lokayuktas Act, 1973. That the intention of the
legislature was to combat corruption even more effectively and in areas so far
outside the purview of the previous organisation (the State Vigilance Commission)
by giving it a statutory basis is clear beyond doubt. The extent to which this object
is achieved will be the touchstone on which the performance of the new
organisation will have to be tested.

The law as enacted, with all its exclusions and restrictions and rigid and
inflexible procedures, has created an organisation, which is likely to be
comparatively less effective in combating corruption; and I cannot help feeling that
it had been drafted hastily and had received less than the attention and scrutiny that
such an important piece of legislation deserved. This opinion is based on my
personal experience of the working of the Vigilance Commission for over four and
a half years and of the new organisation during the last nearly four months. During
this latter period hardly any new case of a serious nature has come before me as
Up-Lokayukta though action is being continued on a number of pending cases. It is
my impression that during this period there has been no such case as is intended to
be dealt with by the Lokayukta under Section 7 of the Act.

The Vigilance Commission here and at the Centre, and possibly elsewhere,
have functioned comparatively more effectively, and unless some radical
amendments are made to the present law main purpose which the Administrative
Reforms Commission and the Legislature had in view would not be achieved.
These Commissions were discharging various quasi-administrative, consultative
and supervisory functions following procedures, which had stood the test of time.
But nowhere in the Act has any provision been made to enable the new
organisation to continue these functions; and the procedure envisaged in the Act
will, | feel, make prompt and effective action difficult. Various points in this
connection had been discussed by me with the Law Department and brought to
Government's notice. This problem would seem to have been appreciated also by
the Union Government, since there is a great deal of re-thinking about the
adequacy of the Lokpal and Lokayuktas Bill as now before the Parliament. In fact,
this matter was the subject of a discussion between the Central Vigilance
Commission and me, when it was felt that the Bill as drafted will need amendments
to remove certain deficiencies and defects, if it is to be an effective instrument to
combat corruption. The Union Government is re-examining the provisions of the
Bill in consultation with the Central Vigilance Commission. One of the specific
points already accepted in this connection is the need to have a saving clause in the
Bill providing for the new organisation to continue to deal with the cases that will
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be pending with the Central Vigilance Commission when the new law comes into
force. Such a 'saving clause' in respect of pending matters is ordinarily a common
feature of all such enactments creating successor organisations or authorities but
surprisingly does not find a place in the Rajasthan Act; and the absence of such a
provision is already creating difficulties in dealing with a large number of cases
pending at various stages when the Vigilance Commission ceased to exist as such
on the 5th June, 1973. The Lokayukta too had after he joined, more than once in
discussions with me, expressed doubts about the legality of continuing action on
these cases. At the same time, it is for consideration whether it will be right or
proper to drop all such complaints in many of which clear cases have been prima-
facie established against a number of even senior public servants. Moreover, if
further action on the pending cases is suspended, as at present there will be hardly
any work to justify the very existence of this organisation or the considerable
expenditure thereon.

Some of the provisions calling for reconsideration and amendments to my
mind are:-

(1)  Exclusion of "grievance™ from the preamble and definitions in the Rajasthan
Lokayukta and Up-Lokayuktas Act-Preamble & Section 2.

(2)  Exclusion of Sarpanchas and Co-operative Societies from the purview of
the Act - 2.

(3)  Limitation of five years of the commission of the offence or misconduct for
making a complaint against even public servants other than Ministers -
Section 8(3).

(4)  Provision that public servants cannot be complainants - Section 9(1).

(5) Mandatory provision regarding affidavits without leaving any discretion to
the Lokayukta/Up-Lokayuktas -Section 9(2).

(6) Mandatory provision that a copy or the substance of the allegations should
be communicated to the delinquent officer and the competent authority even
before starting investigation - Section 10(a).

(7)  Need for provision empowering Lokayukta/Up-Lokayukta to follow up
cases till final disposal by competent authority even after the action taken or
proposed to be taken is intimated to the Lokayukta/Up-Lokayukta -Section
12(2).

(8)  Desirability of simpler and more flexible procedures for dealing with
allegations against public servants other than Ministers.

Point (1)

"Grievances" have been excluded from the purview of the Rajasthan Act
perhaps for the reason that there is a separate organisation for removal of public
grievances in Rajasthan. In the Bill before the Parliament both 'allegations' and
'grievances' are within the purview of the Lokpal/Lokayuktas. The dividing line
between allegations and grievances is often so thin as to make them almost
indistinguishable, and most grievances result from maladministration; and the
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exclusion of grievances from the purview of this law will to my mind greatly limit
not only the scope but also the usefulness of the organisation.

Point (2)

The reason for exclusion of Sarpanchas and Co-operative Societies is not
clear. Government have a substantial stake in the proper working of Co-operative
Societies. Apart from the sizeable investment of public funds in the shape of share
capital, loans and grants, the role the co-operatives are expected to play in the
development of the State is important. They are no less concerned with public
funds than public sector undertakings and Government companies, which are
within the purview of this law. So are Chairman and Vie-Chairman of
Municipalities and Zila Parishads, who are included within the definition of public
servants. There would seem to be no reason why elected office bearers and staff of
co-operative societies should not also be so included. Similar is the case of
Sarpanchas of Gram Panchayats. It is they more than the Pramukhs and Pradhans,
who have a direct role to play in the execution of works including handling of cash.
Pramukhs and Pradhans do not handle cash because the Zila Parishads and
Panchayat Samitis have qualified and well paid officers as Chief Executives in the
shape of Secretaries and Vikas Adhikaris, who are ordinarily officers of the
Government whose services are made available to them.

Point (3)

With regard to the time limit, the limit of five years would seem to have
some rationale in the case of Ministers since they occupy their positions on
political sanctions of the electorate and the respective legislature, to whom they are
fully answerable, and the term of their office is ordinarily five years and they are
liable to removal from office if their work and conduct have failed to satisfy the
electorate. In other words, they have to obtain so to say a 'quinquennial certificate
of satisfactory service' from the electorate. Even so it is only natural that there
should be hesitation to lodge complaints against a Minister while he is actually in
office. In the case of Ministers, therefore, it may be more logical of fix a period,
say three or two years or even one year, after they cease to be Ministers within
which period complaints must be made. But so far as the other public servants are
concerned, while all possible protection should be extended to them against
malicious complaints, it will not be correct to condone corruption only because of
lapse of time. Unlike Ministers they are expected to be in continuous service for 30
years or more and often their actions or omissions amounting to criminal
misconduct come to light several years later. In a large number of cases dealt with
in the Vigilance Commission, this was actually the position; and | am definitely of
the view that there should no such time limit for complaints in the case of public
servants other than Ministers, and even if there is a limit it should not be less than
15 years.
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Point (4)

The provision barring public servants from lodging complaints calls for
reconsideration. In a large number of serious cases of corruption dealt with by the
Vigilance Commission, the complainants were public servants; and but for them
those cases might never have come to light. There would seem to be no
justification for such a bar, since they will be as much liable to penal action as any
other person if they make false complaints; and while cognisance can be taken of
specific and verifiable allegations even in anonymous or pseudonymous
complaints, this bar on public servants would seem to be also illogical.

Point (5)

So far as affidavits are concerned, often the complainants are illiterate
villagers or unsophisticated persons and their ignorance is exploited. It might be
desirable to allow discretion to the Lokayukta/Up-Lokayukta to dispense with
affidavits by means of a proviso even while retaining the present provision.

Point (6)

The provision for a preliminary enquiry before starting formal investigation
is a salutary one; but furnishing copies or substances of the allegations even before
investigations start, and to afford the public servant concerned an opportunity to
offer his comments at that stage, could often render the subsequent investigation
infructuous, since the possibility of the public servant concerned attempting to
temper or do away altogether with incriminating records and to influence witnesses
cannot be ruled out. Such opportunity should be afforded to the public servant
during the investigations and in any case before the Lokayukta/Up-Lokayukta takes
a final view and formulates the recommendation. The least that is necessary is to
leave the discretion in this matter to the Lokayukta/Up-Lokayukta. In cases
investigated at the instance of the Vigilance Commission, the public servant had to
be invariably examined and given full opportunity to offer whatever comments or
statements, he might wish to make on the matters under investigation. Again the
public servant will have the fullest opportunity to put forward his defence curing
the departmental enquiry or prosecution as the case may be.

The provisions in Section 10(a) and (b) should, I feel, be deleted or at least a
proviso added leaving the discretion to the Lokayukta/Up-Lokayukta. In the case
of the Ministers, whose cases can be enquired into only by Lokayukta, the law as it
stands permits the Lokayukta himself to undertake the enquiry or investigation if
he likes, and I do not think there can be any objection to a copy or substance of the
complaint being given to the accused Minister and to his being afforded an
opportunity to offer his comments before starting formal investigations. In fact,
this procedure may be preferable in the case of Ministers, complaints against who
are often liable to be the outcome of political rivalries.



Point (7).

According to Section 12(2) of the Act, the competent authority has to
intimate to the Lokayukta/Up-Lokayukta, within three months of the date of the
receipt of the findings and recommendations of the Lokayukta/Up-Lokayukta, the
action taken or proposed to be taken thereon by the competent authority. This
intimation will ordinarily only indicate whether the recommendation is being
accepted or not. In actual practice action on the decision so taken, whether in the
way of initiating departmental enquiry or launching prosecution as the case may be
follows much later; and the experience often has been that unless the Vigilance
organisation keeps on pursuing the case with the competent authority long delays
occur in implementing even decisions taken on files; and cases have not been
wanting where nothing further happened until the Vigilance Commission took up
the matter again with the competent authority. This lacuna deserves to be covered
by some suitable provision.

Point (8).

There is need to re-examine the provisions for treating Ministers and other
public servants in the same manner in the matter of procedure. It do not think it
will be an act of 'discrimination’ to treat these two definitely different categories of
public servants differently. In actual practice, though the Minister is a 'public
servant' in the strict legal sense of the term, his lapses or misconduct are not even
now dealt with in the same manner as those of other public servants. The several
Commissions of Enquiry set up under the Commissions of Enquiry Act, 1952, to
enquire into such lapses and misconduct on the part of Ministers in various States
are to my mind a clear recognition of this position. Public servants other than
Ministers are of four categories (Class | to Class 1) whose number is very large
indeed (I think about two and a half lakhs in Rajasthan); and to deal with every
such case applying the same elaborate procedure will make quick and effective
action even in clear and known cases of corruption on the part of such public
servants extremely difficult and protracted. The number of Ministers at any one
time will be very limited, and even out of them it is unlikely that enquiries will be
going on against all of them all the time. The elaborate and rigid procedures
envisaged in the new Act will be one of the greatest hurdles in the way of effective
and quick action against erring public servants other than Ministers. Even while
retaining many of the present provisions in the Act, a charge of ‘discrimination’ in
dealing with Ministers and other public servants can be easily avoided by allowing
discretion to the Lokayukta/Up-Lokayukta by means of suitable provisos to the
Sections of the law; and considering the eminence of the persons who would
ordinarily be selected for these high officers there should be no risk of such
discretion being misused in any way.

Certain other important provisions in the scheme of the Vigilance
Commissions, enabling the Commission to ensure that improperly motivated
actions or omissions or corrupt practices on the part of public servants are not
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condoned, do not find a place in the Bill before the Parliament or in the laws
enacted by some of the States including Rajasthan. If the new organisation is to be
at least as effective as the Vigilance Commissions, provisions similar to those
contained in the scheme of the Vigilance Commissions as mentioned below, should
be made in the new law.

(1)  The Lokayukta/Up-Lokayuktas can-

(@)  undertake an enquiry or investigation into any transaction in which a
public servant is suspected or alleged to have acted for an improper
purpose or in a corrupt manner.

(b) cause an enquiry or investigation to be made into any complaint
specially entrusted by the Government in which a public servant may
or may not be involved.

(c) take over under his direct control such complaints, information or
cases as he may consider necessary for further enquiry or
investigation.

In all cases referred to above the report of the enquiry or investigation shall
be forwarded to the Lokayukta/Up-Lokayukta for further action.

(2) (a) Inall cases investigated by the Anti-Corruption Department in which
prosecution is recommended, where the Governor or the President of
India is the authority competent to sanction prosecution, the Anti-
Corruption Department shall forward the report to the Lokayukta/Up-
Lokayukta for further action.

(b)  In cases where an authority other than the Governor or the President
of India is competent to sanction prosecution and that authority does
not propose to accord the sanction sought by the Anti-Corruption
Department, the case shall be reported to the Lokayukta/Up-
Lokayukta and the authority will take further action after considering
the advice of the Lokayukta/Up-Lokayukta.

(3) The Lokayukta/Up-Lokayukta shall have power to require that the oral
enquiry in any departmental proceedings should be entrusted to the Commissioner
for Departmental Enquiries or any of his Additional, Joint, Deputy or Assistant
Commissioners; and the report of such enquiry shall be submitted to the
Lokayukta/Up-Lokayukta, who will forward the record of the case to the
competent authority with his recommendations.

In order to avoid dislocation of work, it will also be advisable to continue in
force the procedures, orders and instructions of Government that were being
followed by Departments and officers and particularly the enquiring or
investigating agencies while dealing with matters relating to the Vigilance
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Commission, subject to whatever changes may be called for from time to time.
This could, I think, be done by issue of necessary executive orders by Government.

The Vigilance Commission with its informality and flexibility was in a
position to deal with cases as they arose, and did not necessarily have to wait for
complaints to be formally brought before it, but could act on its own initiative
wherever there was reason to suspect corruption, while ensuring that the zeal to
combat corruption was not allowed to outrun considerations of natural justice.
Over the years, the Central Vigilance Commission, and | would claim with all
modesty the Commission in this State, have created an image in the public mind,
and a recognition on the part of the Government, of its fairness, objectivity and,
above all, determination to refuse to be swayed from well known principles of
natural justice.

The organisation envisaged by the new law is neither a 'court’ nor has it the
powers or authority of a court except in certain procedural matters. Its conclusions
and findings are only advisory or recommendatory and it is for the 'competent
authority' to take decisions on the recommendations in its unfettered discretion,
subject of course to the right of the Lokayukta/Up-Lokayukta to make a report to
the Governor when such decisions are at variance with the recommendations. The
‘competent authority' will in such cases be answerable to the Legislature, before
whom the Governor will have the report placed. It has no powers to punish the
delinquent or accused public servant even in cases in which the alleged
misconduct, criminal or otherwise, is clearly established as result of the
investigation, but must make a recommendation to the ‘competent authority', who
alone can take the decision as to the further action; and it is the disciplinary
authority in the case of departmental proceedings, and the competent court after
due trial and conviction in the case of prosecution, that will award appropriate
punishment. Certain powers of judicial courts have been vested in the
Lokayukta/Up-Lokayukta by this Act. They do not, however, give him powers to
award any punishment, but only empower him to take judicial notice of matters
like perjury or contempt or failure to comply with any orders in the course of the
proceedings before him as in the case of courts during judicial proceedings. The
law has created a machinery more akin to a permanent Commission of Enquiry,
which will be adequate and should, | feel, be eminently suited to deal with cases
against Ministers; but if every complaint against the large number of other public
servants from Class IV to Class | have to be dealt with in the same manner, this
Institution will be reduced to importance and will not be able to tackle corruption
seriously or effectively.

| do not think the intention of the legislature, or of the Administrative
Reforms Commission, who recommended the establishment of an organisation
independent of the executive administration to devote exclusive attention to the
eradication of corruption or lack of integrity in public services, was to add one
more judicial ‘court’ for this purpose. This recommendation was in itself
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recognition of the inadequacy or the unsuitability of the existing hierarchy of
judicial courts to curb corruption. As is well known the judiciary is inert until it is
invoked, whereas a vigilance organisation has to combine in itself what could
appear to be mutually incompatible roles of detecting corruption, ensuring prompt
and careful investigation and tendering advice to the competent authority as to the
appropriate action to be taken in an objective and judicial manner. To satisfactorily
discharge these functions, the new organisation will necessarily have to be given,
as in the case of the Vigilance Commission, certain quasi-administrative,
consultative and supervisory powers and functions, enabling it to exercise the
necessary directional and supervisory authority over the departments and officers
of Government, without which the work of the vigilance machinery will be
extremely difficult as | can vouch from my own personal experience. If the
organisation set up for this purpose has to function with all the fetters of a judicial
court, the very purpose of such an organisation will be defeated.

What is stated above does not represent an opinion formed on the spur of
the moment or on ad-hoc consideration of the present situation? | had occasion to
express more or less similar views on some of these points on more than one
occasion; once in June, 1967 on a reference of the proposal of the Union
Government to establish the institution of Lokpal and Lokayukta to me as Chief
Secretary when | was in no way connected with the Vigilance Commission, and
again in May, 1972 as Vigilance Commissioner on a reference by the Government,
and are contained in two notes dated the 7th June, 1967 and the 6th May, 1972. If
the intention is not merely to satisfy the forms and formalities of the law in the
hope that corruption will thereby be laid to rest, but to attack this cancer in the
public services with determination to eradicate it to the utmost extent possible, this
law will need radical amendments; and it is my considered opinion that unless
these defects and deficiencies are removed the maintenance of such an organisation
will be a waste of public funds. Since the Legislative Assembly is not at present in
session, this can be done by the issue of an amending ordinance covering these
suggestions after obtaining the concurrence of the Central Government, which |
believe will be necessary.

These are my own personal views and do not reflect the views of the
organisation or of the Lokayukta.
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Extract From Third Annual Report For The Year 1975-76

In my report for the year 1973-74 (August 28, 1973 to March 31, 1974), |
had observed, in its concluding portion as follows:-

"Before closing | may state that according to my experience during the short
period of my office, there appears to be a general misapprehension prevailing in
most quarters about the real object and purpose of creating this high-powered
judicial organisation. It is generally believed that this organisation performs the
same functions as the erstwhile Vigilance Commission (a non-statutory body) did,
or as the institutions like those created for the removal of public grievances
perform, and not, unoften, this organisation is equated with a Police Station which
moves into action even on suspicion of the commission of an offence. This is not
as explained by me while analysing the Act. Further, complaints addressed to
various authorities are very frequently endorsed to this organisation with the
expectation that this organisation must also start a parallel enquiry, though the
grievances are actually brought to the notice of the Departments directly or more
appropriately concerned. This only shows unawareness on the part of the
complainants that several simultaneous parallel enquiries into the same matter by
different authorities and at different levels are highly undesirable, because, more
often than not, they tend to give rise to confusing and embarrassing situations,
defeating, rather than promoting fruitful enquiries. Where alternative remedies are
more appropriate, or have been properly sought, those complaints are, as a matter
of policy generally filed by me. In a good many cases, when affidavits or further
particulars are required to be furnished, the letters addressed by this Sachivalaya in
this behalf, have been returned by the Postal authorities as ‘unclaimed’, which
would indicate that those complainants were not inclined to pursue their
complaints. It is, however, hoped that in due course, things would improve.

In the end, | may also point out that if the problem of effectively combating
corruption is to be fruitfully tackled through the instrumentality of this
organisation, then extensive powers of supervisory nature over all agencies,
authorities or Officers set-up, constituted or appointed by the State for the
eradication of corruption, must be conferred on the Lokayukta and the Up-
Lokayukta. This supervisory power should be real and effective and not illusory.
Corruption and maladministration, which, as a rule, go together, necessarily impose
a great strain on democracy. The smoldering discontent in a body politic, may,
after reaching a certain stage, come to the surface in the form of open indignation,
thereby denigrating democracy and the democratic way of life itself. Corruption,
therefore, requires to be effectively combated before the discontent reaches that
stage."

My report for the year 1973-74 was placed on the table of the House of the
State Legislature on 31st March, 1975, with the following Explanatory
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Memorandum as contemplated by Section 12 (5) of the Rajasthan Lokayukta and
Up-Lokayuktas Act, No. 9 of 1973:

"The first report for the year 1973-74 of the Lokayukta and Up-Lokayukta
on the performance of their functions submitted to the Governor under subsection
(4) to Section 12 of the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 has
been laid on the table of the House of the State Legislature. The Lokayukta was
sworn in on August 28, 1973 and he, therefore, functioned for a period of nearly 7
months during the period under report. He received 180 complaints relating to his
jurisdiction under the Act Out of these, 166 were filed because in terms of the
provisions of the Act no action could be taken on them. Out of the remaining 20
complaints, 9 were still under scrutiny at the close of the reporting period, while on
remaining 11 complaints action was taken by the Lokayukta by way of preliminary
enquiry, calling for affidavits etc. However, there was no case in which Lokayukta
had to make a report under the provisions of sub-section (1) to Section 12 of the
Act, and, therefore, there was no occasion for the Government to take decision on
the reports.

The Lokayukta has given his views on the scope and interpretation of the
various provisions of the Act, he has also given a suggestion for improvement of
this institution. The Government will carefully consider the suggestion and take a
final decision after a more detailed examination by the Home Department and
discussions with the Lokayukta.

The Up-Lokayukta was sworn in on June 5, 1973 and, therefore, he
functioned for 10 months during the period under report. 1596 complaints were
received by him, out of which action was taken in as many as 1212, while the
remaining 384 were pending at the close of the reporting period for scrutiny. 1102
had to be filed because no action could be taken on them, under the provisions of
the Act, affidavits were called for from the complainants in 56 complaints and in
none of them the affidavit was received. 54 complaints were sent for preliminary
enquiry and preliminary enquiry reports were received in respect of 11: all the 11
were closed because no substance was found in them. No report was, therefore,
made by the Up-Lokayukta also under the provisions of sub-section (1) to Section
12 of the Act. Consequently there was no occasion for the Government to take any
action on the reports.

The Up-Lokayukta has also made a suggestion in his report; he is of the
view that the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 suffers from
jurisdictional and procedural constraints and, therefore, the provisions of the Act
should be amended. The Government have considered this suggestion and found
that the Act, in fact does not call for any amendment. On the contrary, the
Maharashtra Lokayukta has commended the provisions of the Rajasthan Act No. 9
of 1973 in his report and suggested amendments in the Maharashtra Act in the light
of the provisions, of the Rajasthan Act. We have also not received any advice from
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the Lokayukta calling for the amendment of the Act. The Government would,
however, be prepared to give serious thought to any suggestion of this nature as
and when received from the Lokayukta. Another observation made by the Up-
Lokayukta in his report is that the Act did not contain a provision under which the
Up-Lokayukta could continue to deal with the pending cases of the former
Rajasthan Vigilance Commission. After considering this matter in all its aspects,
the Government has already taken a decision in respect of the pending cases of the
former Rajasthan Vigilance Commission and in conformity with the advice of the
Lokayukta, all such cases were withdrawn from the Up-Lokayukta and they are
being appropriately dealt with in the administrative departments and the
Department of Personnel.”

I am not aware if there has been any detailed examination by the Home
Department on the suggestions given by me in my report for the year 1973-74 for
improvement of the institution of Lokayukta and Up-Lokayuktas. So far, there has
been no discussion with me by the Government in this connection.

In my report for the year ending 31st March, 1975, | observed as follows:-

"Before concluding, | consider it proper to point out that when corruption
(including nepotism amongst administrative officers and those invested with power
to govern, takes deep roots, it leads to frustration, which, after some time, erodes in
a contemptuous revolt by the people against the system which breeds such vices. In
the interest of preservation of efficient, honest and orderly society, therefore, anti-
corruption strategy must be effectively geared up and given the needed priority.
This anti-corruption strategy requires serious consideration of a well thought out
plan centralising the activities of all organisations specifically designed to combat
corruption amongst public servants. In my last year's Report, | had suggested grant
of supervisory powers to the Lokayukta and the Up-Lokayukta over all agencies,
authorities and officers set up, constituted and appointed, for the eradication of
corruption To those agencies may usefully be added the District Vigilance
Committees and also the Department for Removal of Public Grievances set up by
the State. All these suggestions can now be considered for formulating a
comprehensive scheme. It may be remembered that Section 18(2) of the Act
empowers the Governor to confer such supervisory powers on the Lokayukta and
the Up-Lokayukta.

As experience of this Sachivalaya during the year under Report shows, in
quite a few cases requests have been made for inspection of sites and even for the
spot™” enquiry into allegations of corruption against some public servants far away
from Jaipur. In a number of cases, the grievances ventilated pertaining to
allegations of demand of bribery improperly motivated harassment during the
investigation of offences reported to the Police. Undoubtedly, some of the
complaints may be inspired by a desire to obstruct, delay, defeat or frustrate full
and fair investigations into crimes by the Police, but there may certainly also be
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cases in which Police investigating agency may be purposely and with the ulterior
motive, harassing, or threatening to harass, innocent persons, or attempting to
extract illegal gratification or seeking unduly to gain some personal benefit from
the guilty parties on promise to favour them. Deliberate and studied lethargy and
indifference on the part of the investigating agency may not infrequently be
prompted by questionable motives. There is little doubt that the above category of
cases are not imaginary but are common enough to provide reason for anxiety and
vigilance and do cause concern in this Sachivalaya, requiring earnest efforts to find
an effective remedy for them. Occasional surprise visits in appropriate cases to the
sites of investigation where the delinquent or suspected investigating agencies are
believed to be operating, would certainly serve the purpose of alerting the investi-
gating agency as a whole in this State and would also drive them to improve their
image with respect to honesty, integrity and efficiency. Even in complaint of
corruption against other public servants, occasional, sudden and surprise visits to
the sites would be of great importance yielding fruitful results. Absence of proper
transport for urgent and emergent use, without leakage of the proposed plan has
proved a grave handicap on such occasions, and it is a matter for serious
consideration whether it would not be worthwhile providing this Sachivalaya with
proper independent transport arrangement for successfully meeting such
contingencies in order to combat and eliminate corruption. The necessary
paraphernalia for such steps, seem to be eminently desirable if, apart from
facilitating prompt action against corruption generally, the standard of
investigation by appropriate authorities into reported crimes., and the image of
integrity of the investigating authorities in the public estimation, is to be fruitfully
improved."

Since there has been no change in the situation, the same position continues
during the year under report. The result is that the handicaps indicated by me in my
two earlier reports continue to serve as hurdles in personally enquiring and
investigating into the complaints of corruption and improper conduct against public
servants in an effective manner. | can only express my hope that some concrete
step would be taken with respect of those maters without more delay so as to
enable this institution to function purposefully with greater facility.

1 consider it appropriate, in this connection, to observe that the remarkable
spread of the Ombudsman movement (the source of inspiration for creating the
institution of Lokayukta and Un-Lokayuktas) throughout the liberally democratic
world in recent years, persuades me to hopefully think, as at present advised, that if
the institution of Lokayukta and Up-Lokayuktas in Rajasthan is fully organised,
and properly equipped with all the essential requisites, it can contribute, no mean
degree, towards effectively checkmating, substantially eliminating, corruption and
improper conduct from amongst public services. The ultimate is objective
undoubtedly, its complete eradication, as far as humanly possible. | am, of course,
not unmindful of the general belief that in developing countries, there is a strong
likelihood favourable climate and fertile soil for corruption to thrive unless those in
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power are determined to resist the temptation of personal benefit through this vice
and they do not fail to recognise the paramount social necessity for its elimination.
The existence of this institution, if given well planned due publicity, is expected
with a fair degree of hope and certainty, to promote consciousness, and realisation
of benefits, of disciplined and honest behaviour in all segments of the society,
whether official or unofficial, public or private. Discipline needless to point out, is
generally considered as an essential fundamental pre-requisite; or a sine-qua-non,
for proper civilised behaviour and orderly progress. Want of proper discipline, not
unoften, is the beginning of lapses leading improper conduct, from which, positive
corruption may not be very far, and, indeed, may soon emerge.

The report for the year 1974-75 was presented to the Governor on 13th July,
1975. In that report, | had also expressed my views on the scope of Section 12(5)
of the Rajasthan Lokayukta and Up-Lokayuktas Act, No. 9 of 1973, hereinafter
called the Act, which requires a copy of the annual report together with an
explanatory memorandum, to be laid before the House of the State Legislature.
This provision as | observed last year, is intended to enable the elected
representatives of the people to have an effective opportunity of informing
themselves of the contents of the report so as to be in a position to consider, inter
alia, the question of further action by way of Legislation or otherwise, for
effectively achieving the purpose and object underlying the Act. Undue delay in
laying the report before the House of the State Legislature, after it is presented to
the Governor, is likely to dilute (at times, it may defeat) this important purpose: it
may further tend to give rise to an apprehension (which may not be correct) in the
minds of the elected representatives of the people that their right to know the
contents of the report at the earliest possible opportunity, is not being fully
honoured in letter and spirit. Such an impression may not be very healthy: it may
even be liable to be construed as somewhat derogatory of, or inconsistent with, our
democratic traditions. In spite of the foregoing clear observation made by me, the
report for the year 1974-75 again does not seem to have been laid before the House
of the State Legislature up to the 31st March, 1976. | should like to express my
earnest wish and hope that in future, in the absence of very compelling reasons
beyond reasonable control, such delay would be avoided.

| may also appropriately point out that | had all this time been waiting for
the Explanatory Memorandum required by Section 12(5) of the Rajasthan
Lokayukta and Up-Lokayuktas Act, No. 9 of 1973, to be annexed to my previous
year's report, so as to be able to know the views stated therein before finalising the
present report. However, after having waited all this time, 1 am now inclined to
finalise it without waiting for that Memorandum any longer.

Before giving the details of the complaints received and dealt with by me
during the year under report, | should like to observe that corruption and venality in
administration, undoubtedly, exist in different forms in different countries,
depending, inter-alia, on the general standard of education (not mere literacy),
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stages of economic, social and political development, and healthy consciousness of
the value of ethical behaviour and sense of duty, amongst the members of the
society, both, public servants and the public. The growth of welfare State has
magnified its activities, and recently the State has assumed a multitude of functions
encroaching into private life of citizens; so much so, that an average citizen, at
times, feels somewhat baffled at the power yielded by the State with respect to his
very physical existence. Controls, I may, unhesitatingly, observe, without any fear
of contradictions, have, in many cases, proved a prolific source of corruption at the
instance of the unscrupulous dealers with the suspected connivance or inefficiency
of the controlling public servants concerned. Improper involvement of public
servants concerned with controls, are not unknown. Human nature being what it is,
man is generally supposed to have an inner urge to possess and exercise power
over his fellow beings. Officials may, not unoften, have a tendency to exert to have
more power than they need for discharging their functions in a democratic way. A
decent society, however, expects every citizen to treat others, as he wishes to be
treated by, in similar circumstances, undue excessive exercise of power, as also
unjustified forbearance to exercise power in the performance of vital duty towards
citizens, by officials, being considered as unjustified irritants. It is to fulfil this
expectation that in all civilised States effective steps are taken, both, preventive
and punitive, to checkmate the vice of corruption and venality in administration, so
as to create feelings of aversion and scorn towards tendencies and allurements
which promote such anti-national and anti-social behaviour by power-conscious
bureaucratic authorities.

The institution of Ombudsman has been designed, in the interest of
safeguarding the legal rights of the individuals, in egalitarian and liberally
democratic countries in the West, as one of the effective steps just mentioned. This
seems to have yielded good fruit in Western countries, and the Ombudsman
movement has penetrated into the democratic systems all over the world.

We, in our country, also started realising usefulness of this institution, quite
some time ago. As far back as 1964, the 'Santhanam Committee' had observed:

"It is a matter of serious concern that at present education is thought of
merely as a process of sharpening the human brain with a view to utilising it for
materialistic ends. For a country like India, development of her material resources
and of raising of the standard of life of all classes are, indeed, imperative. At the
same time, the deterioration in the standards of public life has to be arrested. Ways
and means have to be found to ensure that idealism and patriotism have their
proper place in the ambitions of our youths. The lack of moral earnestness, which
has been a conspicuous feature of recent years, is perhaps the greatest single factor
which hampers the growth of strong traditions of integrity and efficiency."”

These observations are still fully relevant.
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The creation of the Office of the Lokayukta and the Up-Lokayuktas in
Rajasthan has to be appreciated in the above background.

The institution of Lokayukta, I may again appropriately clarify and explain
in plain terms, is not to be looked upon with suspicion or disfavour by public
servants. Such an outlook may defeat, and it would certainly obstruct, the basic
purpose for which this institution has been set up. The Lokayukta is an impartial
independent Officer, who merely enquires, with an objective and detached judicial
approach, into the complaints by aggrieved citizens with respect to allegations of
corruption, etc., against public servants; in other words, broadly under stood, with
respect to maladministration. The Lokayukta, in short, is not only a friend, helper
and rescuer of the aggrieved citizen in his suggested difficulties with allegedly
corrupt or dishonestly motivated public servants, but he is also a friend, well-
wisher and helper of honest and well-meaning public servants. This institution, in
the ultimate analysis, truly serves to function, if I may say so as a 'safety-valve' to
protect violent eruption as a result of frustration, or persisting feelings of
dissatisfaction, with, what may sometimes appear to be blatant and continued
maladministration. The public servant' is, in fact, generally believed, in all
countries where similar institutions are in vogue, to exercise his power more justly,
more promptly and with the fairest methods, when there is an authority like a
Lokayukta (an Ombudsman as known in Western Countries) watching him. Indeed,
when the Lokayukta files a complaint considering it as devoid of merit, he suggests
that the public servant concerned has not defaulted and has discharged his
functions rightly and properly. This is considered as a vindication of the public
servant concerned. The concept of integrity amongst the public servants in the
sense that they should not use their official position to obtain any kind of undue
financial or other benefit, gain or advantage, for themselves, their families or
friends, and that they should discharge their duty with scrupulous care, is thus
strengthened by this institution through the rule of law as enacted in the Act.
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Extract From Fourth Annual Report For The Year 1976-77

The appointment of the staff of this organisation rests with the Lokayukta,
as is clear from Section 14 of the Rajasthan Lokayukta and Up-Lokayuktas Act,
No. 9 of 1973, which, so far as relevant, provides as under :-

"14. Staff of Lokayukta and Up-Lokayuktas.-(1) The Lokayukta may
appoint, or authorise an Up-Lokayukta or any officer subordinate to the Lokayukta
or an Up-Lokayukta to appoint, officers and other employees to assist the
Lokayukta and the Up-Lokayukta in the discharge of their functions under this Act.

(2)  The categories of officers and employees who may be appointed under sub-
section (1) their salaries, allowances and other conditions of service and the
administrative powers of the Lokayukta and Up-Lokayuktas shall be such as may
be prescribed, after consultation with the Lokayukta."

This complete autonomy for this organisation, and its freedom from the
control of the State administration, is a guarantee of its judicious independence. It
is further calculated to promote and inspire confidence in the minds, both, of the
complainants and the public servants complained against. This autonomy should
never be diluted.

During the course of my tenure, so far, it is heartening to note, that on
certain occasions, the suggestions made by the Lokayukta Sachivalaya to certain
departments to help humanise the remoteness and occasional harshness of the
governmental side of our vast modern society, which is fast becoming more and
more complex, proved fruitful to the satisfaction of the poor complaining citizens,
some of whom even conveyed to this Sachivalaya their thanks, and expressed their
gratefulness. This has encouraged me to entertain a bright hope for a purposeful
future for this organisation, as useful to the society as are its counterparts in the
Western democracies.

| also consider it desirable at this stage to reiterate with some emphasis that
like the Western institution of Ombudsman, this Sachivalaya is a friend, helper and
guide of both, the aggrieved public and the honest public servants. The interest of
the Lokayukta Sachivalaya lies only in combating corruption and
checking/exposing, whenever possible, mal-administration, and in promoting and
encouraging honesty, integrity and responsiveness in the Government departments,
and, additionally, in ensuring (and, if necessary, in improving) their credibility: to
this end, this Sachivalaya expects full realistic cooperation and fruitful assistance
from all concerned, viz. the Government and the public.

There is one aspect to which | may now usefully make a reference. Quite
often, | consider it proper to seek factual reports for securing more details of
relevant facts in order to be able to have a clearer picture of the complainant's
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viewpoint. The fact that the public servant requested to supply the factual position
may have to explain his own acts, or behaviour etc., can never be considered to be
a good or just excuse for declining or even hesitating to furnish the factual report.
Indeed, he is expected to welcome this opportunity, so that the true position may be
disclosed at the earliest occasion, and appropriate decision taken. To with hold
such assistance from this Sachivalaya in such cases, can only mean avoidable
prolongation of proceedings. It may also tend to give rise to a feeling of suspicion,
which may not be justified on the true facts.

In my first Annual Report for the period ending 31st March 1974, | had, in
brief, referred to the background, which prompted the enactment of the Rajasthan
Lokayukta and Up-Lokayuktas Act, No. 9 of 1973 and also briefly analysed the
broad features of the said Act. In the concluding portion of the Report, | had
observed: -

"In the end | may also point out that if the problem of effectively combating
corruption is to be fruitfully tackled through the instrumentality of this
organisation, then extensive powers of supervisory nature over all agencies,
authorities or officers set-up, constituted or appointed by the State for the
eradication of corruption must be conferred on the Lokayukta and the Up-
Lokayukta. This supervisory power should be real and effective and not illusory.
Corruption and mal-administration, which, as a rule, go together, necessarily
Impose a great strain on democracy. The smoldering discontent in a body politic,
may, after reaching a certain stage, come to the surface in the form of open indig-
nation, thereby denigrating democracy and the democratic way of life itself.
Corruption, therefore, requires to be effectively combated before the discontent
reaches that stage "

While laying the First Annual Report before the House of the State
Legislature, an Explanatory Memorandum, was annexed to it, as required by
Section 12 (5) of the Rajasthan Lokayukta and Up-Lokayuktas Act, No. 9 of 1973.
This Explanatory Memorandum bore the signatures of Shri S. L. Khurana, the then
Chief Secretary to the Government of Rajasthan Section 12(5) of the said Act
requires the Governor, to whom the Annual Report is to be presented, to cause a
copy of that report, together with an Explanatory Memorandum, to be laid before
the House of the State Legislature, It is really for the Governor, and not solely for
the State Government, to perform the duty laid-down by Section 12 (5) of the said
Act. The views of the Governor would have been instructive and useful to the
members of the Legislative Assembly.

Apparently, the real underlying spirit, scope, purpose and object of the
relevant statutory provisions, were, perhaps, not fully appreciated. 1 may, in
passing, state that in my view the Governor is expected in this context to act in his
discretion and not on the advice of the council of Ministers- in other words, of the
State Government. He may, if necessary, secure the relevant information from the
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Government but the explanatory memorandum should purposefully contain his
comments. The Annual report is not intended by the Act to go to the State
Government. It is only to be caused to be laid by the Governor before the State
Legislature. A different view may give rise to some anomalies and contradiction
not easy to impute to the Legislature.

In my Second Annual Report (April 1, 1974 to March 31, 1975) at the very
outset, | again pointed out the baneful effect of Corruption, directly on both, the
corrupter and the corrupted. | also observed that Corruption hurts the public
directly and the more lamentable tragedy was stated to be, that it penalises the
honest, and benefits the dishonest. | drew the attention of the administration to the
observation made by me in the concluding portion of my First Annual Report, and
observed that no supervisory power, as indicated, having been conferred, this
serious, but easily removable, handicap under which this institution had been
functioning, continued, rendering it difficult for the Lokayukta organisation to
effectively gear-up and expand anti-corruption strategy. How, | wish, these
handicaps had been removed with a realistic sense of urgency.

In the Second Report, | also brought to the notice of the administration that,
absence of proper transport for urgent and emergent use, without leakage of the
proposed plan, had proved a grave handicap on occasions when sudden and
surprise visits on behalf of the Lokayukta organisation, to sites of reported corrupt
activities, were considered to be of importance, likely to yield fruitful results, and |
suggested to the administration to seriously consider whether it would not be
worthwhile providing this institution with proper independent transport
arrangement or successfully meeting such contingencies in order to combat and
eliminate corruption. | plainly stated my views that the necessary paraphernalia, as
suggested, was eminently desirable if, apart from facilitating prompt action against
corruption generally, the standard of investigation by appropriate authorities into
reported crimes, and the image of integrity of the investigating authorities in the
public estimation was to be fruitfully improved.

In my Third Annual Report (April 1, 1975 to March 31, 1976), | considered
it my duty to reproduce my observations made in the two earlier Reports referred to
above, pertaining to both, the supervisory powers of the Lokayukta institution over
all agencies, authorities and officers set up constituted and appointed, for the
eradication of corruption, including in the District Vigilance Committees and the
Department for Removal of Public Grievances, and also to the desirability of
providing this institution with proper independent transport arrangement.

| need hardly state that all these observations have, so far, remained un-
heeded, indicating thereby, what may appear to be disinclination on part of the
State Administration to make the functioning of the Lokayukta institution
purposeful and effective in its efforts to successfully combat corruption and mal-
practices from amongst public servants in the State which is commonly understood
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by the people at large, to be somewhat, on the increase, rather than on the decline.
The Emergency, which mostly shut out publicity of grievances, and, perhaps, to
some extent, is supposed to have discouraged the general public from complaining
against the powerful public servants, as a result of a fear-complex, merely added to
the impetus on the part of the dishonest, the corrupt and the unscrupulous amongst
the public servants, who, of course, thrived with the connivance, of similar
discreditable but resourceful elements amongst the public. It has generally been
suspected (and, perhaps, believed in some quarters), that the Officers in key
positions and the Ministers could not be unaware of the existence and extent of
corruption, and mal-practices etc. The need for dispelling such suspicious cannot
be over emphasised in a democratic set-up like ours.

In a democracy, the Opposition is always expected in the interests the
common-man, to be vigilant, watchful and constructively critical the
administration, for its lapses and errors, whether due to ignorance otherwise. This
aspect is reflected even in the scheme of the Rajasthan Lokayukta and Up-
Lokayuktas Act, No.9 of 1973. Apparently, it partly for this reason that the Annual
Reports on the functioning of the Lokayukta and the Up-Lokayukta are laid before
the House of the State Legislature. The Opposition can, if consider necessary,
plead the cause of the public by impressing on the Government, whatever is
consider proper, on the basis of the Annual Report, for the eradication of
corruption etc.

| hope, every effort would now be made to help the people, in securing to
them a clean and just administration by combating corruption etc., through
effective and purposeful functioning of the institution of Lokayukta, if necessary,
by even suitably amending or broadening some of the provisions of the Rajasthan
Lokayukta and Up-Lokayuktas Act. No. 9 of 1973, so as to make it an effective
bulwark against corrupt elements, both, in the public services and the public.

In my First Annual Report, | had briefly analysed the Rajasthan Lokayukta
and Up-Lokayuktas Act No.9 of 1973. This was considered necessary mainly
because the Up-Lokayukta was continuing to deal with old cases pending with him
in his capacity as Vigilance Commissioner. Dealing of such cases by the Up-
Lokayukta, as if he was a successor of the office of the Vigilance Commissioner,
had been considered by me to be contrary to the scope, effect and provisions of the
aforesaid Act, and therefore without jurisdiction.

In certain quarters, there seems to be an apprehension (not quite correct, in
my view) that the ‘factual reports' sought by this Sachivalaya from certain
Government departments, in connection with the complaints received, or, in
respect of matters reflecting corruption, etc., otherwise coming to the notice of this
Sachivalaya, are not covered by the provisions of the aforesaid Act. To remove this
erroneous impression, | consider it necessary to point out that these factual reports
do not constitute a preliminary enquiry or investigation as contemplated by the
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above Act. These factual reports are indeed sought for the purpose of proper
judicious and purposeful appreciation and understanding of the facts alleged in the
complaints so as to be able to determine whether or not the requisite statutory
preliminary enquiry or investigation is called for. On occasions, simultaneously,
more detailed information is sought even from the complainants. This is, in effect,
supplementary to the allegations contained in the complaint and if, after perusal of
the factual report, and due consideration of all the relevant facts and circumstances,
it is felt that the complaint is either false or frivolous, or is not such as would
warrant an enquiry or investigation under the provisions of the aforesaid Act, the
complaint may have to be filed and the case closed. This procedure which is, both,
satisfactory and judicious, has been adopted in exercise of the wide judicial
discretion vested in the Lokayukta and there can, by no stretch, be any question of
considering this procedure to be either, contrary to law, or unjust, or without
jurisdiction. Indeed, it only serves to advance and promote the cause of substantial
justice, and is resorted to because a large number of the complainants are,
generally, illiterate and ignorant, and they send their inartistically drafted
complaints by post from far off places. Not to ask for factual reports, would only
defeat the cause of justice, and frustrate the ignorant complainants. Needless to
point out, this only serves to further safeguard the just interests of the public
servants concerned, and to inspire the requisite confidence in them.

Incidentally, it may be pointed out that these factual reports have been
sought as a matter of compulsion and necessity, because, in spite of my repeated
positive suggestion during the year, proper adequate staff for the purpose of
carrying out my own investigations and enquiries has not yet been made available.
I factual reports are stopped, of whole functioning of this Sachivalaya may run the
risk of becoming an exercise in futility, and it would remain, virtually, a paper
organisation. Such a consequence could hardly have been intended. | do not think,
| need further elaborate this point.
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Extract From Fifth Annual Report For The Year 1977-78

The next essential requisite which everyone, who has the privilege of
wielding power and authority in the State, must remember, is that the State exists
for the people and not that the people exist for the State. The end of the
Government is to accomplish good office of the community, which necessarily
connotes good of the individuals constituting the society. Man is a member of the
society, and without the good of the society, his own good cannot be achieved. The
State, rightly analysed, is indeed a machine, which the citizens create for their
general good, and run it to achieve this end. It would be unnecessary, as indeed it
would be dangerous; to speak of some supposed mystical good of the State or the
country, independent of the lives of the individual citizens. In a true State, man
acknowledges the rule of law, because there can be no political liberty if a man is
subject to the inconstant, uncertain, unknown arbitrary will of another human
being. The Government must, therefore, be by established standing laws,
promulgated and known to the people, and not by extemporary decrees. It has truly
been said, "Where the law ends, tyranny begins".

True, State is a limited one and not absolute. It is limited, because it derives
power from the people, and because it holds power in trust for the people,
depending on their consent, and should, therefore, be constitutional and limited in
its authority. A good State is a tolerant State and, in that sense, a negative State. It
does not seek to forcibly manage the lives of its citizens. It transforms self-interest
in public good and it creates mechanism whereby men act to bring about public
happiness. In contrast, in tyranny, power is exercised without right. In a liberal
civil society, men understand that the end of the law is not to abolish or to restrain,
but to preserve and enlarge the civic freedom.

In a society where liberty is a guiding rule, the individual should, broadly
speaking, not be confused with the group of which he forms a part, and his identity
and individuality must never be enslaved, for that would be the beginning of the
end of true liberalism and dawn of authoritarianism.

It is to ensure the identity, individuality and the freedom of the individual
citizen that the democratic thinking has hit upon the institution of Ombudsman,
which in our country has taken the shape of Lokayukta or Lok Pal.

An experienced judicial mind in a Western democracy, described the
Ombudsman as one "who can bring the lamp of scrutiny to the otherwise dark
places, even over the resistance of those who would draw the blinds". If such is the
state of affairs in Western democracies, where there is reportedly higher standard
of education and awareness, and a better sense of social discipline, one can well
imagine the usefulness of a similar organisation for improving the lot of common
ignorant villagers in our country with more dark places.
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At this stage, | should like to point out that in certain countries, provision
for an Ombudsman has been included in their Constitutions. My experience as
Lokayukta in the State of Rajasthan during my tenure of office, has induced me to
affirm that in India there is greater need for the inclusion in our Constitution of a
provision for the creation of institutions of Lok Pal and Lokayuktas, so that these
institutions become an integral part of the administrative set-up, in order to enable
the citizens to have speedy redressal of their grievances against administrative
corruption etc., through institutions created and recognised by the Constitution
itself. Since people are now getting more and more conscious of the requirements
of a clean, efficient, objective and responsive State administration, such a
Constitutional provision would, both enhance the prestige of these institutions, and
ensure their creation.

| have already developed the various aspects of the reed of the institution of
Lokayukta and Up-Lokayukta in my earlier reports. One aspect, which cannot be
over-emphasised, is that our contemporary society is still, by and large, a
bureaucratic society. When the Government proceeds to assume the responsibility
for expanding array of social functions, the size of the bureaucracy necessarily
increases. Where the hierarchy gets taller or fluttered or a elongated, the rule
governing the patter of authority and communication between and amongst the
bureaucratic units becomes complicated. From the citizens' perspective, the red
tape gets longer and more intricate. Even in developed countries, the bureaucracy
is so large that an individual, without a pull, is often lost in the shuffle. The civil
servants or administrators normally bear no malice towards citizens caught in the
bureaucratic machinery they just feel helpless unless they pick out a given case for
special treatment, even though only to give justice rightly due.

It is in this background that I have to repeat my feeling of unhappiness with
the disheartening continued powerlessness of this organisation as an effective
instrument in affording the desired satisfactory and fruitful assistance to the
common man by way of relief against alleged corruption and mal-administration.
Direct control over the investigating agencies, which this organisation has all long
been consistently seeking through the Annual Reports, has not been given, with the
result that it has to helplessly request and wait for long periods for factual reports,
which are, on some occasions, expedited only by the keen interest taken by the
Chief Minister and the Chief Secretary.

Some of the handicaps under which this organisation has been functioning
ever since its inception about five years ago, have been repeatedly highlighted, but
without any fruitful result. The Up-Lokayukta, who is an integral part of this
organisation, as contemplated by the legislative scheme of the Rajasthan
Lokayukta and Up-Lokayuktas Act, No,9 of 1973, and the Rules framed there
under, has not been appointed for nearly four years. If this office is considered
unnecessary, then the above Act could have been amended, so as to avoid the
inevitable impression of disregard of one of the integral provisions of law. Ignoring
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it, in practice, tends to illustrate an attitude of dominance of administrative
convenience over the statutory mandate.

The term of appointment of Shri H.S.Rawat, Secretary of this Sachivalaya,
expired in July 1977. Till the end of the financial year 1977-78, this post was not
filled, despite several requests to depute a very senior experienced member of the
I.LA.S. (Selection Scale) for filling this prestigious office, which is vitally
concerned with enquiries against very high placed public servants, as mentioned in
Section 7 of the aforesaid Act. Even till today, it is lying vacant.

Happily, of late, some change for the better is noticeable in the approach of
the administration in securing to this organisation the greatly needed cooperation in
securing tactual reports from the district and Police authorities. In the absence of
an independent agency for enquiries and investigations, this organisation has,
perforce, to depend on the aforesaid agencies which are, presumably for
understandable reasons, not as prompt and speedy as is essential in making
available the desired information to this organisation, and instances are not wanting
when the complainants entertain, and sometimes openly express, lack of faith in
these agencies, which feeling may not always be considered to be wholly without
some prima facie justification. Let me hope, in future this organisation gets more
meaningful and fruitful cooperation in affording redress to the ignorant common
people (not only villagers but also town men) seeking redress against injustice and
also against wrongful bureaucratic indifference towards the rights of the citizens in
the lower rungs of society: such indifference may not unoften boomerang and
recoil on the administration by generating in the general public, an unhappy feeling
of suspicion regarding their efficiency.

Corruption and mal-administration have their roots in an indisciplined mind,;
a mind, which does not realise the public servant's obligation to the public, to serve
whom is his primary duty as the expression "public servant" itself literally
connotes.

Since some of the high-placed public servants are elected representatives of
the people, it is worth recalling that in a democratic set-up where the Government
is formed by persons elected to the legislatures through adult franchise, it is of the
utmost importance that the elections must be absolutely fair, honest, untainted with
falsehood, reasonably free from suspicion of unfair practices, and completely in
accordance with law. If the elective process is tainted, (or suspected or believed to
be tainted) with dishonesty, untruth or falsehood, then, obviously, the persons who
succeed in these elections would be suspect and may rightly fail to command the
required esteem from the honest public. Only such legislators as have been elected
by honest and fair processes, can inspire faith in the minds of the people. | have
made this passing observation, because, sometimes, grievances regarding misuse of
position by Members of Legislative Assembly have been received, but they could
not be gone into for want of jurisdiction.
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Excessive power, whether founded on wealth, official status, or political
position, has an intoxicating influence, which tend to give birth to ego as a result of
imbalance in mental thinking. Power thinks of security and not progress. Being evil
by nature, it is a lust and not stability. This is supposed to pave the way to improper
or even corrupt behaviour. A system of checks and balances and a proper
disciplined mind help to overcome and control these tendencies, which | believe,
are found in a true democratic set-up.

We, in modern India, because of historical reasons, have, during the years,
sought inspiration from the pledge of the Magna Carta, extract by the British
Barons out of King John of England as far back as the year 1215. This inspiration
is reflected in the insertion of the high ideals of securing to all citizens justice,
liberty, equality and fraternity as mentioned in the Preamble of our Constitution.
These are not mere words, but the sentiments expressed therein serve, as they also
served in days of yore as a real solid basis for our social structure. These
sentiments have their deep roots in out own far more ancient heritage, which has
always been a guiding principle in the State administration. It is to ensure that these
inalienable rights of the individual are not destroyed, unduly diminished or diluted
that our democratic instinct has attempted to devise various means for controlling
the possible excesses on the part of those in power in the administration. The
institution of Lokayukta, as already indicated, is one of such means, intended to
afford relief to the citizens against corrupt, improper and malevolent activities of
the misguided public servants.



LOKAYUKTA, RAJASTHAN.

Lokayukta Sachivalaya,
Jaipur-302005.

D.O.No.D.18/LA/T7
August 25, 1977

My dear Shri Shekhawatji,

As desired by you on the morning of the 15th August, at the Independence Day
Ceremony at the S.M.S. Stadium, | am enclosing herewith some broad suggestions about
the proposed amendments in the Rajasthan Lokayukta and Up-Lokayuktas Act No.9 of
1973.

| am sorry for the delay in doing so, which has been mainly due to the want of
experienced and trained higher officers in my Sachivalaya, possessing the requisite sense
of background, maturity, objectivity and the required knowledge of the essential basic
legal principles on which this Sachivalaya functions.

It would not be out of place to point out that the administrative wing of the State
has not been purposefully aiding and co-operating at times, they appear to be non-
cooperative in rendering the needed assistance in the functioning of this Sachivalaya, in
the highly important task of securing factual information and finding facts relating to
grave allegations of corruption, and in further successfully processing them. It is not
possible to enter into details on this occasion, but | feel, I should, in passing, indicate to

you the serious handicaps under which this Sachivalaya is functioning.

With best wishes and regards,
Yours sincerely,
Encl: 10 leaves. Sd/-
( 1.D.Dua)

Shri Bhairon Singh Shekhawat,
Chief Minister,
Rajasthan, Jaipur.
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Suggestions For More Effective And Fruitful Functioning Of The Lokayukta
Sachivalaya For Prevention/Eradication Of Corruption In Public Services.

The Rajasthan Lokayukta and Up-Lokayuktas Act No.9 of 1973 (hereinafter
called 'the Act') was enacted with the object and purpose of making provisions for
the appointment and functions of certain authorities for the investigation of
allegations against Ministers and public servants in certain cases and for matters
connected therewith.

The Lokayukta/Up-Lokayukta are empowered to take up investigation of
allegations against public servants as defined in section 2(i) of the Act, arising out
of their actions (including failure to act) expected of them, indicating affirmations
of abuse of official position so as to obtain any gain or favour to themselves, or to
any other person, or to cause undue harm or hardship to any other person, or of
their being actuated in the discharge of their functions, as such public servants, by
personal interest or improper or corrupt motives or of their being guilty of
corruption, or lack of integrity in their capacity as such public servants.

The Madhya Pradesh Bill (18 of 1974) also provides for investigation of
allegation of a public servant being in possession of pecuniary resources or
property disproportionate to his known sources of income and such pecuniary
resource or property is held by the public servant personally or by any member of
his family or by some other person on his behalf.

The Lokayukta/Up-Lokayukta in Maharashtra and Bihar also seem to have
the power to investigate actions of mal-administration purporting to have been
taken in the exercise of their administrative functions by the public servants where
such actions or administrative procedures or practice governing such actions are
unreasonable, unjust, oppressive or improperly discriminatory or where there has
been negligence or undue delay in taking such action or the administrative
procedure or practice governing such action involves undue delay. Similar
provision is included in the Madhya Pradesh Bill. The absence of such provision in
the Rajasthan Act perhaps may be for the reason that in Rajasthan, a separate
machinery for looking into the grievances connected with mal-administration has
been established and is already functioning under a Commissioner designated as
‘Commissioner for Removal of Public Grievances".

It is for consideration whether the Rajasthan Act be so amended as to
empower the Lokayukta/Up-Lokayukta to take up investigation of allegations
against public servants of (i) grievances/mal-administration and (ii) owning
properties etc., disproportionate to the known sources of income.

The provision of investigation of allegations of mal-administration by the
Lokayukta Organisation will obviously result in crating much greater public
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confidence and the existing machinery of the Commissioner for Removal of Public
Grievances may appropriately have to be placed under the Lokayukta Organisation.

It is a matter of common knowledge that on the plea of collections being
made for recognised public funds, the collections made are allegedly
misappropriated and the amounts collected reportedly remain unaccounted. It
cannot be denied that under the ordinary criminal law, it may be possible to
proceed against public servants committing such embezzlements and appropriating
the funds illegally to themselves, but it is for consideration whether it would not be
expedient if a specific provision in the Act is made by adding an explanation in the
following or some other form under Section 2(b):-

Explanation:- Collection of money towards funds otherwise than by cheques
not being immediately accounted for and official receipts issued therefor will be
presumed as acceptance of illegal gratification by the public servants concerned.

As per the Act, investigation of allegations can be taken only against public
servants in position.

It is for consideration whether Ex-Ministers and other categories of public servants
as have held their offices up to a period of five years before the date of receipt of
the complaint be also brought within the purview of the Lokayukta Organisation
and suitable amendment made in Section 2(i) of the Act. A delinquent public
servant should not escape merely by resigning or retiring, or ceasing to hold office.

M.L.As. To Be Brought Within The Purview Of The Lokayukta Sachivalaya.

The public servants against whom allegations can be investigated by
Lokayukta/Up-Lokayukta are as indicated in Section 2(i) of the Act. The Members
of the Legislative Assembly are not included in the definition of the public servants
within the purview of Lokayukta.

The point for consideration is whether the Lokayukta in Rajasthan may have
the M.L.As., within his purview.

'Public servants' as defined in Section 2(i) of the Act are within the purview
of the Lokayukta/Up-Lokayukta. Allegations of misuse of official position and the
like by the spouses of public servants have been openly levelled through
newspaper reports etc., reflecting on the public servants' integrity, and brought to
the notice of this Sachivalaya. It will, therefore, be for consideration whether a
suitable amendment be made in the Act so as to enable the allegations of misuse of
official position or the like against the spouses of the public servants and their
close blood relations residing with them, may be investigated as if the allegations
were virtually against the public servants themselves. Such a provision will serve
to have a deterrent effect on the spouses of the public servants and the public
servants would also be induced to persuade their spouses to desist from resorting to
act activities for which they may be held responsible. Such reputed activities
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undoubtedly damage the fair image not only of the public servant concerned but
also tend to cast an unhappy reflection on the public services as a whole.

Supervisory Powers Of The Lokayukta.

Under Section 18(2) of the Act, the Governor may, by order in writing and
after consultation with the Lokayukta, confer on the Lokayukta or an Up-
Lokayukta such powers of a supervisory nature over agencies, authorities or
officers set up, constituted or appointed by State Government for the eradication of
corruption. In the First Consolidated Report presented to the Governor on July 17,
1974 as required under Section 12(5) of the Act, and the Second Annual Report for
the period April 1, 1974 to 31st March, 1975, the Lokayukta suggested that if the
problem of effectively combating corruption is to be fruitfully tackled through the
instrumentality of this organisation, then extensive powers of supervisory nature
over all agencies, authorities or officers set-up, constituted or appointed by the
State, for the eradication of corruption, (including Anti-Corruption Department,
Commissioner for Removal of Public Grievances, District Vigilance Committees,
and Heads of Departments as well as officers subordinate to them) must be
conferred on the Lokayukta and the Up-Lokayukta not only in respect of corruption
cases pending before them but also in respect of such cases which may not be
before the Lokayukta/Up-Lokayukta, by may be with these officers for
consideration in connection with all allied matters. The State Government by issue
of a notification/order may confer supervisory powers on the Lokayukta/Up-
Lokayukta, but it may perhaps be more appropriate to vest supervisory power by
making a suitable amendment in the Act so as to give it a statutory sanction. Its
desirability is rationally beyond doubt.

Public Servants May Be Allowed To Make Complaints To The Lokayukta/
Up-Lokayukta.

Under Section 9(1) of the Act, a complaint may be made to the Lokayukta
or an Up-Lokayukta in the case of an allegation, by any person other than a public
servant. Perhaps, a person simply for the reason that he is a public servant should
not be debarred from getting his allegations (they may at times be very serious)
looked into, even if such allegations may not be directly connected with the
Department in which he may be serving at that point of time. A public servant can,
for example, have allegations against the police for not attending to a matter, as a
result of questionable motives, which he is entitled to get attended to as an ordinary
citizen and simply for the reason that he is a public servant; he is deprived of the
privilege of taking advantage of this organisation. It will only serve the cause of
eradication of corruption if public servants as a whole are not debarred from
making complaints and taking benefit from this organisation. Perhaps, this
mandatory provision needs to be qualified with the proviso that a complaint,
keeping in view the allegations contained therein and the peculiar circumstances,
may be entertained and proceeded with by the Lokayukta/Up-Lokayukta at his
discretion.
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Affidavit

Under Section 9(2) of the Act read with Rule 4 of the Rajasthan Lokayukta
and Up-Lokayuktas (Proceedings) Rules, 1974, every complaint is to be
accompanied by an affidavit. The Madhya Pradesh Bill, however, does not make it
mandatory that a complaint should be accompanied by an affidavit.

It is for consideration whether amendment may be effected that in a
complaint, keeping in view the allegations contained therein and the peculiar
circumstances, the Lokayukta/Up-Lokayukta may dispense with the necessity of
supporting it by an affidavit. Now it is done by taking suo-motu action, which is
extremely useful but action on the complaint with the complainant being a formal
party would, undoubtedly, be more satisfactory.

Matters Not Subject To Investigation.

Under Section 8(3) of the Act, the Lokayukta/Up-Lokayukta shall not
investigate any complaint involving an allegation, if the complaint is made after the
expiry of five years from the date on which the action complained against is
alleged to have taken place.

It is for consideration whether a proviso be added to the effect that the
Lokayukta/Up-Lokayukta may, in his discretion, investigate any complaint even
after expiry of five years for reasons to be recorded.

Suggestions For Improvements, Practices Or Procedure.

As per the Madhya Pradesh Bill, the Lokayukta, if in the discharge of his
functions under the Act, notices a practice or procedure, which in his opinion,
affords an opportunity for corruption or mal-administration, he may bring it to the
notice of the Government and may suggest such improvements in the said practice
or procedure as he may deem fit.

It may perhaps be advantageous if an amendment to this effect in Rajasthan
act is proposed so that the Government and other competent authorities may be
benefited by the advice as may be tendered by this organisation, as a result of
consideration of the various facts/position of the various laws/rules coming to its
notice. The amendment may be for enabling the Lokayukta/Up-Lokayukta to
tender advice, but the same for obvious reasons should not be obligatory for him.

Nucleus Staff.

At present factual reports so as to take a decision whether cogent reasons
exist for proceedings with the complaints are sought by this Sachivalaya from the
Secretaries to Government/Heads of Departments/Offices and the Anti-Corruption
Department in view of sub-section (3) of Section 10 of the Act. The actual
experience is that factual reports, are not being promptly furnished, the reports
furnished in respect of a number of complaints do not inspire judicious confidence,
they do not cover all the allegations and, not unoften, smack of departmental
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leanings. It is unfortunate that even very highly placed officers have at times
avoided, on untenable grounds, the furnishing of factual reports, with the result that
complaints are inordinately delayed harming the cause of justice. This Sachivalaya,
for this reason as well, has been seriously handicapped in giving justice to the
aggrieved complainants. There may be complaints before the Lokayukta/Up-
Lokayukta in which they may like, urgently, to get the allegations
ascertained/examined at the spot or may require local enquiries to be made on
definite given issues by an agency other than the existing agencies already working
in the State and for this purpose, it is highly necessary that an independent
investigating agency be provided to help the Lokayukta/Up-Lokayukta, and the
entire establishment of this agency should be under the Lokayukta's administrative
control and not exclusively subject to discipline and control of the Government.

Officers And Servants Of Courts Other Than Those Under The High Court
Should Be Within The Purview Of The Lokayukta.

Under Section 22 of the Act, the Lokayukta/Up-Lokayukta are not
authorised to investigate any allegation against any officer or servant of any court
in India. The words 'any court in India' may even imply the 'revenue courts' and
also the officers/servants working as courts in connection with legislations of
commercial taxes etc., which are not directly subordinate to the High Court. It may
be correct that in the case of courts directly under the High Court, the judiciary
being independent, the Lokayukta/Up-Lokayukta should not be authorised to take
up investigation of allegations/grievances but in respect of the officers and the
servants of courts other than the courts not directly subordinate to High Court, and
for which the Registrar, Vigilance of the High Court does not have any
jurisdiction, a clarification may be useful to allay all doubts. It may be pointed out
that almost all officers of the Revenue, Taxes/Excise and Jagir Departments, etc.,
have some type of judicial work and if all of them are excluded from the
jurisdiction of the Lokayukta Sachivalaya, there will be no agency to keep a watch
on them and the same may not be in public interest as corruption in these
departments is rampant and the Registrar, Vigilance of the High court has no
jurisdiction over them.

Universities.

According to the Madhya Pradesh Bill, any University established by or
under any Madhya Pradesh Act, will be within the purview of the Lokayukta
Organisation. It will not only be useful but may also be an act in consonance with
the objects of the Rajasthan Lokayukta and Up-Lokayuktas Bill, 1973, if the
Universities in Rajasthan are brought within the purview of the Lokayukta
Organisation by suitable amendment in the Act.

Non-Officials Of State And District Level Co-Operative Bodies.

Under Section 2(i)(iv)(d) of the Act, every person in the service or pay of
any society registered under the Rajasthan Societies Registration Act, 1958 for
which notification has been issued by the Government is under the purview of the
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Lokayukta Organisation. The functionaries of the State and the District Level
Cooperative organisations, like the Central/District Cooperative Banks etc., are not
within the purview of the Lokayukta organisation. It is a matter of common
knowledge that corruption is rampant in the cooperative sector. It would, therefore,
be useful to bring the non-official functionaries having executive functions in
cooperative organisations up to the District Level under the purview of the
Lokayukta Sachivalaya by making suitable amendment in the Act.

Employees Of Local Bodies Of Areas Having Population Of 25000 And
Above.

Besides the amendments on the lines suggested hereinabove, Government
orders as indicated below may have to be issued so as to enable steps to be taken
towards eradication of corruption amongst the office bearers/employees of the
local bodies.

Under Section 2(i)(iv)(a) of the Rajasthan Lokayukta and Up-Lokayuktas
Act No0.9 of 1973, every person in the service or pay of any local authority in the
State which is notified by the State Government in this behalf in the official gazette
Is within the purview of the Act. The State Government have so far issued
notification for the local bodies of Jaipur, Ajmer, Jodhpur, Kota, Udaipur, Bikaner,
Ganganagar and Alwar only. A notification in respect of all types of local
authorities (Municipal Boards, Urban Improvement Trusts, etc.) of all towns
having population of 25000 and above could perhaps be fruitfully issued to bring
employees of such categories of local bodies and improvement trusts within the
purview of this Sachivalaya.

Cadre Services Of Municipalities.

Under the Rajasthan Municipalities Act, certain services have been
constituted to man the offices of Municipal Commissioners, Executive Officers,
Secretaries of the Municipalities, Accounts Officers, Health Officers and others
holding responsible positions. The members of these services at present if posted in
the local bodies of any eight of the places for which a notification has been issued
are under the purview of the Lokayukta Sachivalaya, while if the same incumbents
are posted in a local body other than those for which notification has not been
issued, will not be within the purview of this organisation. This anomaly could
perhaps be removed by issue of a notification that this category of public servants
irrespective of their postings in any local body would be within the fold of the Act.

Rajasthan Housing Board

While the employees of the Rajasthan State Electricity Board and other
State undertakings are in the fold of the Lokayukta Sachivalaya in Rajasthan, for
the reason that Section 4(3) of the Rajasthan Housing Board act, 1970 provides
that the Board is to be considered a local authority, a notification for bringing the
employees of the Board within the fold of the Lokayukta Sachivalaya is necessary.
It has to be remembered that even in the Statement of Objects and Reasons of the
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Rajasthan Lokayukta and Up-Lokayuktas Act, 1973, it has clearly been specified
that although a separate machinery called the Department of Removal of Public
Grievances already exists in the State for attending to the grievances of the public,
the existing machinery of the Government does not provide for a system in which
Ministers and Executives drawn from public life to head the public corporations,
local bodies and other autonomous institutions can be asked to explain their
administrative acts and omissions of questionable validity and character. In the
Housing Board, there are even highly placed functionaries and it will obviously be
fruitful to bring the employees of the Board within the fold of the Lokayukta
Sachivalaya as is the case with regard to the employees of other similar bodies.

There can always be complaints and circumstances contained therein which
may not be fully covered by the provisions of the Act and to meet the ends of
justice the allegations contained therein have to be investigated. Legislature can
only foresee the most natural and ordinary events and for purposes of covering
special circumstances and with a view to impart justice, it would be expedient to
provide a saving clause on the lines of Section 151 of the Code of Civil Procedure,
at the end of the Act in the following or in some other appropriate form:-

"Nothing in this Act shall be deemed to limit or otherwise affect the
inherent power of the Lokayukta/Up-Lokayuktas to make such orders as may be
necessary for the proper enquiry or investigation of the allegations contained in a
complaint so as to meet the ends of justice or to prevent abuse of the orders etc., of
the Lokayukta/Up-Lokayukta."”

This would be useful.
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Confidential/Urgent
I.D.DUA
Lokayukta
Lokayukta Sachivalaya,
Jaipur-302005.
D.O. No.D.20/LA/T7 August 29, 1977

My dear Shri Shekhawatji,

In continuation of my D.O.letter No.D.19/LA/77, dated, August 25, 1977, | am
enclosing herewith some supplementary suggestions about the proposed amendments in
the Rajasthan Lokayukta and Up-Lokayuktas Act No.9 of 1973, for the more effective and
fruitful functioning of the Lokayukta Sachivalaya for preventing/eradicating corruption
from amongst the public servants. These suggestions have struck me after going through

the provisions of the Central Lokpal Bill, a copy of which has since come to my notice.

| am extremely anxious to see that this Sachivalaya is enabled to function more
purposefully and more effectively in combating corruption, which is believed to be

widespread.

With best wishes and regard,

Yours sincerely,
Encl:3 Sd/-
( 1.D.Dua )

Shri Bhairon Singh Shekhawat,
Chief Minister,

Rajasthan,

Jaipur.
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Some Additional Suggestions For More Efective And Fruitful Functioning Of The
Lokayukta Sachivalaya.

Allegations Vis-A-Vis 'Associates’ Of Public Servants.

In one of the suggestions made in the note sent by me earlier, on 25.6.77, it was
indicated for consideration whether a suitable amendment be made in the Rajasthan
Lokayukta and Up-Lokayuktas Act, N0.9 of 1973 (hereinafter referred to as 'the Rajasthan
Act’), so as to enable the allegations of misuse of official position or the like, on the part
of the spouses of the public servants and their close blood relations, residing with them, to
be investigated as if the allegations were virtually against the public servants themselves.

It appears from the Lokpal Bill (a copy of which has since come to my notice),
that actions even of the 'associates' of the publicmen are proposed to be investigated by
the Lokpal. It is, therefore, for consideration whether the Rajasthan Act be also not
similarly amended so as to empower the Lokayukta/Up-Lokayukta to investigate
allegations vis-a-vis the 'associates' of the public servants.

Certificates For Non-Production Of Documents/ Information.

Under sub-section (5) of Section 11 of the Rajasthan Act, no person shall be
required to furnish any information, or answer any question, or produce any document as
might involve the disclosure of the proceedings of the Cabinet of the State Government,
or any Committee of the Cabinet, and for this purpose, a certificate issued by the Chief
Secretary, certifying that any information or answer or portion of a document, is of the
nature as indicated above, shall be binding and conclusive.

According to the Lokpal Bill, in connection with any certificate issued by a
Secretary to Government, the Lokpal may require any information or answer or portion of
a document in respect of which a certificate is issued, to be disclosed to him in private for
scrutiny, and if, on such scrutiny, the Lokpal is satisfied that such certificate ought not to
have been issued, he shall declare the certificate to be of no effect. Similar provision in
the Rajasthan Act may also be fair and just for an impartial and fruitful investigation.

Search And Seizure Of Documents.

According to Section 11(2)(b) of the Rajasthan Act, the Lokayukta/Up-Lokayukta
has all the powers of a Civil Court, while trying a suit under Civil Procedure Code, in
connection with discovery and production of any document.

In the Lokpal Bill, specific provision has been made in Section 16 of the Bill, for
search and seizure of the documents required to be produced/secured by the Lokpal.

It will be in the interest of a fruitful enquiry, and will more purposefully meet the
ends of justice, if a specific provision like the one in the Lokpal Bill is also made in the
Rajasthan Act.

Intimation Of Filing Of A Complaint Also To The Competent Authority.

Under Section 10(5) of the Rajasthan Act, in any case where the Lokayukta/Up-
Lokayukta decides not to entertain a complaint, or to discontinue any investigation, in
respect of a complaint for reasons referred to in clauses (a), (b) or (c) of sub-section (4) of
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Section 10 of the Act, he shall record his reasons therefor and communicate the same to
the complainant and the public servant concerned.

Similarly, under Section 12(i) of the Rajasthan Act, where the allegations, as a
result of investigation, are substantiated either wholly or partly against any particular
public servant, the Lokayukta/Up-Lokayukta is required to report in writing and
communicate his findings and recommendations to the competent authority of the public
servant concerned. Where, as a result of investigation, if the allegations are not proved,
there is no provision for sending intimation to the competent authority.

On the lines of the Central Lokpal Bill, it will, perhaps, be advisable that
intimation is also sent to the competent authority of the public servant complained
against, of filing of the complaint, not only as a result of investigation, but also, when the
same is filed under sub-section (5) of Section 10 of the said Act. Similar provision will
keep the competent authorities of the public servants complained against, informed up to
date with respect to their integrity and behaviour.

Summary Trial In Certain Cases.

Under Section 22(1) of the Lokpal Bill, the Lokpal has the power to try offences
summarily when it appears to him that any person appearing in proceedings before him
had knowingly or wilfully given false evidence, or had fabricated false evidence, and to
sentence the offender to imprisonment for a term which may extend to 3 months or fine,
which may extend to Rs.500/-, or to both.

Similarly, for offences described in Sections 175, 178, 179 and Section 180 of the
Indian Penal Code, committed in the presence of the Lokpal, he may summarily try and
sentence the offender to simple imprisonment for a term which may extend to one month,
or to fine, which may extend to Rs.500/-, or to both.

It may be advisable to make a similar provision in the Rajasthan Act, for similar
reasons as have necessitated these provisions in the Lokpal Bill.
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Extract From Sixth Annual Report For The Year 1978-79

The institution of Ombudsmen has spread over in recent years with remarkable
speed throughout the democratic world. It has been firmly established, now as a
mechanism to enquire into and deal effectively with complaints into the working of the
administrative agencies. The organization s working in this direction, in the various
countries have favoured the constitution of a coordinating committee for research and
documentation of Ombudsman's functions and activities in their various forms on a
worldwide basis under the International Ombudsman Institute. It is expected that the
Institution of Lokayukta in Rajasthan, which has sought inspiration from the Ombudsman
movement will be well organized and properly equipped so that it can contribute
substantially in eliminating corruption in all its forms in Rajasthan. My predecessor in
office, Shri 1.D.Dua has expressed concern in the last Report that without proper avenues
for their future promotions, a feeling of frustration may grow among the members of staff
of this Organisation. However, | am glad to say that after the matter was seriously taken-
up by me with the State administration, they realized that without efficient and capable
staff, this Sachivalaya may not be able to deliver the goods. Therefore, a post of Assistant
Secretary has now been created in this Sachivalaya to allow the Section Officers a
reasonable opportunity for promotion. Similarly, a post of Office Assistant has also been
created to inspire the Upper Division Clerks to improve their working with future chances
of promotion. Similarly, the post of Private Secretary to Lokayukta has also been
upgraded and has been placed in the grade of Assistant Secretary, which will give added
impetus, to the Section Officers and Selection Grade Stenographer as an additional
opening providing scope for promotion to them. A post of Selection Grade Stenographer
has also been created by upgrading one of the posts of Senior Grade Stenographers. It
need not be emphasised that borrowing a few officials on deputation from other
Departments or the Secretariat cannot help in maintaining the high standard of efficiency
and integrity which is so essential for this Sachivalaya looking to the requirement of
secrecy in its enquiries, and investigations and the sensitive and delicate nature of the
duties, which the staff of this Sachivalaya are required to perform. With the opening of
new avenues for promotion, | have no-doubt that, the members of staff of this Sachivalaya
will work with greater devotion, dedication and loyalty and would maintain high degree
of efficiency, which is essential in the proper working of this Sachivalaya.

In the Fifth Annual Report submitted by my predecessor, he has repeatedly
emphasised that corruption in public life has posed a colossal problem in this country, as
during the years it has spread its tentacles in various aspects of public life in multifarious
forms. In order to effectively tackle the problem of combating corruption in all its forms
and affording redress to the people, it is of utmost necessity that the Lokayukta should be
provided with an effective machinery to make enquiries and investigations in all matters
of alleged or suspected corruption whenever and wherever it is brought to its notice. The
existence of an independent investigating agency to be placed at the disposal of the
Lokayukta would make this organisation more effective and purposeful.

Moreover, as suggested during, the earlier years, | have also felt that this
Organisation shall be strengthened if powers of supervision are given over all other
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agencies, authorities and committees, which are setup or constituted or appointed by the
State Government for the eradication corruption.

There should be close association and cooperation between the departments for
Removal of Public Grievances and the Commissioner for Departmental Enquiries set up
by the State Government and this organisation. Similarly liaison with the Anti-Corruption
Organisation, which now forms part of the set up of the Police Department, is also an
imperative necessity, as without its close cooperation and active assistance, the Lokayukta
Organisation cannot be as effective as desired. In my considered opinion, the desired
cooperation and coordination of the activities of the various official agencies and
organisations working in this area can best be achieved by placing them under the
Lokayukta.

I also felt that because of lack of proper publicity, this Sachivalaya has not been
able to attract the attention and confidence of the people, which it deserves. A proper
publicity regarding the existence and functioning of this institution may be able to
promote consciousness in the people at large about the utility of this organisation and the
benefits which may be realised if all complaints about the existence of corruption, misuse
of official position or misbehaviors by persons in authority are brought to its notice. My
experience during the short period of my office as Lokayukta shows that the people at
large have generally no knowledge or consciousness about the object and purpose of
creating this organisation. On the other hand, there is a general misapprehension or
apathy, which is more often than not justified by the long duration which is taken in the
disposal of grievances. The common man should be made aware of the object and purpose
of this Institution so that it may be fully made use of by them, whenever a question of
graft or corruption in other forms, such as misuse of authority comes to their knowledge.
What is of utmost importance is that matters of corruption and misuse of authority should
be brought to the notice of this Organisation at the earliest possible moment and we
should also be able to deal with them not only effectively but also speedily, as delay in
dealing with such matters often results in loss of public confidence. The complaints,
which are received by us, display the gross unawareness on the part of the complainants
about the utility and functioning of this Organisation. Many times copies of complaints,
which are addressed to other authorities, are also endorsed to this Organisation, which
results in simultaneous and parallel enquiries in the same matter by different authorities
and agencies at their levels, including this Organisation. It is also not infrequent that the
complaints are not supported by an affidavit and the communications issued by this
Organisation demanding further particulars or affidavits from the complainants are so
many times not attended to and on many occasions they are returned by the postal
authorities undelivered. This is sometimes taken to depict a picture as if the complainants
are not inclined to pursue their complaints. But it appears that the lack of communication
on the part of the complainants arises out of gross ignorance or unawareness with the
mode of working of this institution. This is the direct result of lack of proper publicity in
respect of the purpose and working of the Organisation.

It is difficult to visualize the reasons, which may desist a person from pursuing his
complaint by sending the requisite affidavit even after he was once prompted to forward a
complaint to this Organisation. However, | have followed a uniform practice that in those
matters in which sufficient particulars are furnished by the complainant either initially in
the complaint or subsequently when requisitioned from this Sachivalaya, the matters have



08 N\
C 108 )

been pursued suo-motu even in the absence of a proper affidavit. In my view, the
requirement of an affidavit in support of a complaint and the provision contained in
Section 13 providing for prosecution have acted as a deterrent to people bringing
complaints and pursuing them. It has also resulted from lack of publicity and the public
has to be assured that this Organisation shall make enquiries and investigations in
confidence, secretly and the information supplied by any person in the course of or for the
purpose of any investigation under the Act shall be treated strictly as confidential.

Utmost secrecy should be maintained so as to remove the fear complex, which is
prevalent in the common man in making and pursuing complaints against persons in
authority and positions of power.
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Extract From Seventh Annual Report For The Year 1979-80

This problem of delay in sending factual report was also felt by the
former Lokayukta Mr. Justice 1.D. Dua, who brought this matter to the notice
of the then Chief Minister vide his demi-official letter dated 20th February,
1978, which is reproduced below:

"My dear Shri Shekhawatji,

| am conscious of your pre-occupations with important matters of State
administration. But, | feel, and | am sure, you will agree, that eradication of
corruption and mal-administration is of no less importance, being vital to a
healthy civilized society. This cause, | assume, is as dear to you as any other. It
is for this reason that | am seeking your assistance in a matter, which seems to
be of prime importance.

While dealing with complaints containing allegations of corruption, etc.
against public servants, this Sachivalaya being seriously handicapped as it is
for want of its own dependable independent qualified staff for holding its own
enquiries, etc., has, as a matter of necessity, to depend on factual reports sought
from various Government departments, etc. But it is my sad experience that
these factual reports are not being furnished with the requisite dispatch and
speed, which is essential if the complaints are to be fruitfully processed,
without avoidable delay. Instances are not wanting when these factual reports
have taken years, and what is distressing, is that those who are responsible for
the delay, at times, treat the matter so lightly that they give an impression that
delay even of several years (three or four years) is of no consequence. | often
ask myself: can corruption be effectively combated with this approach.

Considering that | have no other course open, except to request you to
kindly use your good offices to see that factual reports sought by this
Sachivalaya from various departments, etc., are furnished without delay, | am
giving you this trouble, even though I know, you are extremely busy these
days. In view of the high importance of the cause, however, | hope, you will be
able to spare time to see that something tangible and fruitful is done in this
matter, whether by issuing firm directions to all departments, etc., or,
otherwise, as you deem proper.

With best wishes and regards.
Yours sincerely,
Sd/
(I. D. DUA)"
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The then Chief Minister vide his D.O. letter dated 17.3.78 while enclo-
sing a copy of circular letter, dated 4/6.3.78 issued by the Chief Secretary for
promptly attending to the references received from the Lokayukta Sachivalaya
felt sorry for the, delay occurring in getting factual reports from various
departments. He also desired to bring to the notice of the Government cases
where abnormal delays have been caused in sending a reply or where
inadequate replies have been sent. Contents of this D.O. letter and the circular
dated 4/6.3.78 of the Chief Secretary are reproduced below :

"My dear Shri Dua,

I am thankful to you for your D.O. letter No. 50/LA/78 dated 20th
February 1978. | am sorry to note that delays are occurring in getting factual
reports by you from various departments. The Government had issued a
Circular on 24th December 1978 requesting all Heads of Departments to attend
promptly to the references received from your Sachivalaya. The Chief
Secretary has again issued instructions to all Secretaries to the Government and
Heads of Departments for furnishing information desired by you without any
avoidable delay. A copy of this circular is enclosed. | would be grateful if you
could bring to the notice of the Government cases where abnormal delays have
been caused in sending a reply or where inadequate replies have been sent.

Yours sincerely,
Sd/ -
(BHAIRON SINGH)"

Copy of Circular No. 2140/CS/1, dated March 4/6,1978 issued by the Chief
Secretary to all Secretaries/All Heads of Deptts.

"Complaints containing allegations of corruption etc. against public
servants are received by the Lokayukta Sachivalaya. These complaints are sent
by the Lokayukta Sachivalaya for obtaining factual report from the concerned
Administrative Department of the Government or the Heads of Department It
has been brought to the notice of the Government that factual reports are not
being sent promptly to the Lokayukta Sachivalaya, All Heads of Departments
were requested vide Circular of even number dated the 24th December, 1976 to
attend promptly to such references from the Lokayukta Sachivalaya. It is,
necessary that any information or factual report called for by the Lokayukta
Sachivalaya in connection with the complaints received by the Lokayukta
Sachivalaya are attended to without delay and the required information sent to
the Lokayukta Sachivalaya immediately. The Lokayukta Sachivalaya is being
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requested to bring abnormal delay in reply, or inadequate reply, to the notice of

the Government so that action could be taken against the defaulting officers. It

iIs enjoined on all Secretaries & Heads of Departments, therefore, that
references received from Lokayukta Sachivalaya be replied to promptly.

Sd/ -

(G. K. BHANOT)

Chief Secretary."

Despite the steps taken by the Chief Minister and the Chief Secretary,
there was, however, no improvement till the expiry of the term of the former
Lokayukta, Mr. Justice I.D. Dua and so Mr. Justice D.P. Gupta, a Judge of the
Rajasthan High Court, who was performing the functions of Lokayukta in
addition to his own duties, who had to face the problem inordinate delay in the
matter of receipt of factual reports, took up the matter with the then Chief
Secretary, Mr. G.K. Bhanot for making arrangement for expeditious dispatch of
the factual reports. In support of this suggestions, he particularly gave the list of
as many as 129 matters highlighting the fact that despite the reminders ranging
from 10 to 28, the factual reports had not been received in these cases and thus
leaving the old cases of the years 1974, 1975 and 1976, kept lingering. The
Chief Secretary thereupon addressed D.O. letters to all the concerned Heads of
Departments as well as the concerned Secretaries to the Government,
expressing concern for the delay in dispatching the factual reports and
according; emphasized upon all the concerned to take this matter at their
personal level and arrange for the dispatch of factual reports. This too did not
bring the marked improvement in the despatch of factual reports and the
position was none better than prevailing earlier.

When | assumed the charge of the Office of the Lokayukta, | was also
confronted the same problem and | gave serious consideration to this problem.
| improved upon the practice prevailing in this Sachivalaya in the matter of
Issuing in a routine manner with a view to keep an effective check on the
departments which were committing lapses in the matter of sending the factual
reports or the information sought from them. Formerly all the correspondence
relating to calling of the factual reports was being dealt with at the level of the
Secretary of this Sachivalaya who used to pass the orders for the issue of
reminders and filing the interim replies. Such cases were not put up before the
Lokayukta. Obviously, the Secretary could not effectively deal with the.
Secretaries to the Government by issuing emphatic reminders and he generally
used to issue letters or D.O letters in a routine manner. This did not have any
desired effect on the concerned, departments. | issued directions that the
records relating to the enquiries should be placed before the Lokayukta even in
the matter of issuing letters or demi-official letters. | also issued orders on 14th
December,1979 that no reminders should be issued by the office at its own
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level but the orders should be taken from the Lokayukta. Similarly instructions
were issued to the office on 27.12.79/1.1.1980 that all the interim replies
should be submitted to the Lokayukta with a view to have a firm grip over the
cases and have a check against the inordinate delay in the matter of getting
factual reports. The introduction of this new procedure obviating the practice of
dealing cases in a routine way at the office level has, of course, reduced the
number of letters and reminders. But to my regret, | may say that the position in
getting the early factual reports has not at all improved despite serious efforts
of the former Lokayukta and myself. I, therefore, seriously felt that the delay in
getting factual reports was a great impediment in the efficient working of this
institution as | was convinced that the same led to inordinate delays in the,
disposal of the complaints by this Sachivalaya. It need hardly be emphasized
that in order to effectively combat and check the corruption, expeditious
disposal of complaints is very necessary as the delay in such cases defeats the
very purpose for which the Act has been enacted. Apart from the fact that the
complaints linger on, the delay in disposal of cases further undermines the
confidence of people, in the institution of Lokayukta as it naturally creates
impression in the minds of the people that no useful purpose would be served
to approach the Lokayukta institution. This, in turn, tends to discourage other
persons from bringing complaints before the Lokayukta. Looking to the
intendment with, which the Act was passed, expeditious disposal of complaints,
relating to corruption under the Act, is rather a prime necessity. Indeed, | feel,
the complaints under the Act should ordinarily be disposed of within a period
of six months and latest by one year. But, that is not possible when the factual
reports are not received for one year and in some cases for two years and even
more. The delay in disposal of cases having regard to the object with which the
Lokayukta institution was set up, was causing a great anxiety in my mind and I,
therefore, thought it proper to discuss the problem with the then Chief Minister,
Shri Bhairon Singh Shekhawat personally. The then Chief Minister was kind
enough to grant time for discussions and the same were held on 26th October,
1979. In the course of my discussions, | explained to him the problem of delay
and emphasized the fact that if these effective measures are not taken in the
matter of dispatching factual reports at a very early date, the usefulness of this
institution is likely to be eroded. To remedy this malady of delayed receipt of
factual reports, | suggested for providing an independent investigating agency
under the direct control of the Lokayukta so that the Lokayukta could himself
deal with the problems effectively at his own. The then Chief Minister
appreciated my suggestions and observed that he himself was seriously
thinking to place the Anti-Corruption Department under the direct
control/supervision of the Lokayukta and that he would consider the suggestion
of providing independent investigating agency to the Lokayukta. After the
discussion, I sent a D.O letter dated 3.11.1979, highlighting the main theme of
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discussions, and the difficulties which countenance the Lokayukta institution. It
will be proper to reproduce the D.O. letter, at this stage, for ready reference:

"My Dear,

In our meeting dated 26th October, 79, 1 drew your attention that for
want of independent investigating agency i.e. field officer and staff under the
Lokayukta, and for further want of supervisory control over the existing
agencies, the Institution of Lokayukta has been experiencing serious handicaps,
rendering it difficult to effectively gear up its Anti-Corruption strategy. You,
then, informed me that you, yourself, were very keen to see the institution to be
more effective and further observed that you were seriously thinking to place
the Anti- Corruption Department under the direct control/supervision of the
Lokayukta. This idea, if materializes, may go a long way to check corruption.
Even in the past, the Anti-Corruption Department used to submit cases to the
Vigilance Commissioner in pursuance of Appointments (A-Il1)Department
Order No.F.5(53)Apptts/ A/63/Gr-I11) dated 29th April, 1964, relevant extracts
of which are extracted in Annexure-A for your ready reference. | need hardly
emphasize that in the absence of an independent agency for inquiries and
investigations, this organization has to depend on agencies which are not
directly under the control or supervision of the Lokayukta and are not as
prompt and speedy as are essential in making available the desired information
to this Sachivalaya to enable it to expeditious by dispose of the complaints.
Indeed, instances not wanting where the agencies have not sent the factual
reports in many cases even inspite of more than 10 reminders and in some
cases inspite of 20 r minders. This has led to inordinate delays in disposal of
cases which further in their turn, made the complaints, infructuous for want of
evident obliterated due to long lapse of time. A list of such cases, which are
self-explanatory, is enclosed for your ready reference. Previously, in this
behalf, the Department of Personnel had issued a circular on 24th December
1976 to all the Heads of Departments for dealing with communications of the
Lokayukta Sachivalaya expeditiously. Thereafter, the Chief Secretary issued a
similar circular on 6th March, 1978 to all the Secretaries & Head of
Departments. Subsequently, on the 7th March, 1979, the Lokayukta again drew
the attention of the Chief Secretary who was good enough to issue D.O.letter to
the concerned authorities to send the factual report expeditiously but despite
that, response from them in this behalf has not been encouraging. In many
cases, we had to wait for more than a period of two years. By that time, all
interest in the complaints fades away in the minds of the complainants. Looked
in this background, it becomes all the more necessary to provide the Lokayukta
Institution with its own independent agency to do the field work so that the
complaints received by the Origination could be expeditiously dealt with. If we
have an independent agency of our own subject to our exclusive control, it will
be possible to obviate the delays in disposal of cases. This is necessary if
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corruption is meaningfully combated through the instrumentality of this
organization. Also the conferment of powers of supervisory nature over the
existing agencies, authorities and officers under Section 18(2) of the Act would
yield more fruitful results.

I may further suggest a few amendments for making the Institution more
effective for your consideration.. The suggested amendments are contained in
Annexure-B enclosed with the D.O.Letter. If the ways, suggested by me, are
adopted then | am of the view that this Sachivalaya become a strong bulwark
against corruption and maladministration as then, it would be properly armed
with necessary paraphernalia under its own control for taking action
meaningfully without any loss of time on receipt of complaints.

I hope, this will receive a favourable response from your side at an early
date.

With best wishes and regards,
Yours sincerely,
Sd/
(M. L. JOSHI)
Shri Bhairon Singh Shekhawat,
Chief Minister,
Rajasthan, Jaipur.”

In his Second Annual Report, the former Lokayukta, Mr. Justice I.D.
Dua, had also emphasised the importance of prompt attention to the references
made by the Sachivalaya to the Heads of Departments for expeditious despatch
of the factual reports when he observed,

"To treat cases involving allegations of corruption in a casual and
leisurely manner may, in certain circumstances, rightly invite suspicion of
tolerating corruption or at least of being unduly soft to the vice. Again, unless
complaints relating to corruptions are dealt with promptly and without
avoidable delay, its deterrent effect is likely to be considerably blunted. Too
long delay in the final disposal of such complaints may be construed as virtual
denial of justice. The ugly impact of corruption on the fair image of a civilised
Government Administration is sure to arouse disagreeable feelings amongst
the citizens".

The former Lokayukta Mr. Justice Dua, further observed in the same
report,



D
N——”

"1 politely express my unhappiness to some of the Heads of Departments
for their causal manner in attending to the communications sent by this
Sachivalaya and also for gross delays in holding proper inquiries and in
complying with requisitions issued from this organisation. In fact, in some
cases, surprisingly enough, communications from this Sachivalaya were stated
to have been misplaced in the receiving departments. This reflected a
lamentable state of affairs and | had, politely, warned them against such
inefficiency."

The Government has, however, in its explanatory memorandum
appended to the Second Annual Report 1974-75 stated:

"The Government have noted with concern the extraordinary delays in
receipt of factual reports and other information from Heads of Departments
and suitable instructions had been issued to all concerned to give top priority
while dealing with the references from the Lokayukta Sachivalaya™.

| have elaborately discussed the matter relating to inordinate delay in
receipt of factual reports with a purpose as the problem remains the same and
the factual reports are not received in time despite various reminders from this
Sachivalaya and the instructions of the Government to the various Heads of
Departments. It is in this background that | have reiterated the setting up of an
independent agency under the direct control and supervision of the Lokayukta
in my D.O. letter dated 3rd November 1979 to the then Chief Minister. The
setting up of an independent investigating agency under the direct control and
supervision of the Lokayukta besides serving as a deterrent will go a long way
to obviate the delay in the despatch of factual reports to the Sachivalaya and
also minimise the botheration of the Heads of Departments. The office of such
an independent agency may approach the concerned authorities and gather facts
and material information and furnish the same to the Lokayukta within a very
short time. The past experience of about 6 years had shown that the instructions
issued by the Government had not the desired effect. I, therefore, earnestly
suggest that the Government should reconsider this matter and set up
independent investigating agency under the direct control of the Lokayukta. It
is to be pointed out that Lokayukta makes suggestions after nature
consideration based upon the past experience and difficulties countenanced by
him. The Lokayukta's suggestions should receive due weight and should not be
lightly brushed aside, if the Anti- Corruption strategy is to be geared up in a
meaningful and effective manner.

Till the end of the year under report, there was no response from the
Government to my D. O. letter dated 3rd November, 1979. (However the
Special Secretary to the Government, Department of Personnel Administrative
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Reforms, Jaipur, vide his D.O. letter dated 28th August 1980 informed the
Secretary of this Sachivalaya that the matter is under examination and
consideration of the Government and the reply will be sent in due course. It
was also desired in the said D.O. letter that this may kindly be brought to the
notice of the Lokayukta). | regret to say that till the time of dictating this report,
nothing positive has been heard from the Government in this behalf and the
Lokayukta is still confronted with the difficulties in the matter of receiving the
factual reports, expeditiously.

This problem has serious repercussions on this institution. The number
of complaints has substantially gone down. The following statement will speak
for itself about the above observations.

Up-Lokayukta
June 1973 to March Lokayukta 1596
1974 386 (Total 1982 including 200
transferred by the Lokayukta)

1974-75 1183
1975-76 1246
1976-77 822
1977-78 777
1978-79 302

1.4.79 10 31.7.79 96 397
1.8.80 to 31.8.80 231

Besides this, it is likely to undermine the faith of the people in this
institution due to delayed despatch of factual reports.

Conferment of supervisory powers under Section 18(2) of the Rajasthan
Lokayukta and Up-Lokayuktas Act, No. 9 of 1973.

It need hardly be emphasised that for efficient working of the
Lokayukta, the conferment of powers of the supervisory nature over agency,
authorities or officers setup, constituted or appointed by the State Government
for eradication of corruption is very much essential. There are various vigilance
cells in different Departments, besides the Removal of Public Grievances
Department and the Anti-Corruption Department, which deal with the matters
related to eradication of corruption. The conferment of powers of supervisory
nature over these agencies/Departments will ensure suitable co-ordination and
supervision over the functioning of the above separate organizations. Quite
often, complaints are addressed simultaneously to the above agencies, which
sometimes lead to parallel inquiries before the various agencies. Even the
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erstwhile Vigilance Commission had jurisdiction and powers over such
agencies Vide-Appointment (A-111) Department Order No.
F.5(53)Apptts/A/63/GT .11, -dated 29th April, 1964. Now, the office of the
Vigilance Commissioner "has been abolished and there is no high-powered
authority for effecting co-ordination between these agencies. Further, the
supervision over them of this statutory autonomous high rank body may help in
checking corruption. - | had, therefore, in my D.O. letter dated 3rd November,
1979, to the then Chief Minister, made suggestion for conferment of powers of
supervisory mature and the then Chief Minister, Shri Bhairon Singh
Shekhawat, had expressed that he him self was seriously thinking to put the
Anti-Corruption, Department under the direct control and supervision of the
Lokayukta. But, to my regret, nothing has been done in that behalf during the
year under report. The Lokayukta feels that if the powers of supervisory nature
are conferred upon him that will apart from effecting co-ordination amongst
various agencies to check corruption, will further tone up the efficiency of
various such agencies. It appears that the salutary provision of sub-section (3)
of Section 18 have been embodied in the Act with this purpose and | earnestly
urge that the salutary provision of sub-section (2) of Section 18 should be
implemented as early as possible. The former Lokayukta had also, in his 2nd
Annual Report, suggested for conferment of overall supervisory powers on the
Lokayukta vis-a-vis various Vigilance Agencies. But that suggestion had not
found favour with the Government, when in its memorandum appended thereto
it has been stated,

"Government feels that since the Lokayukta can continue to be benefited
by utilising the service of the Anti-Corruption Department or any other agency
under Section 14(3) of the State Act, it is not necessary to place these
organisation under his exclusive control."

I, however, feel in the absence of supervisory powers, the utilization of
the agencies mentioned in Section 14(3) would not prove much effective. It is
difficult to understand the hesitation on the part of the Government for
conferment of powers of supervisory nature as contemplated under Section
18(2) of the Act, on the Lokayukta when it really means to eradicate
Corruption amongst the services.

Amendment in the Act:

In this D. O. letter, | had also suggested a few amendments in the
Rajasthan Lokayukta and Up-Lokayuktas Act No. 9 of 1973, as mentioned
below for making the Institution more effective.

(1) Amendment of Section 2
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It has been considered desirable to make provision for the investigation
of grievances also by the Lokayukta or an Up-Lokayukta. Though separate
machinery exists in the State for the Removal of Public Grievances, but a
number of persons approach the Lokayukta when their grievances are not
redressed by the concerned Departments, and the Department for Removal of
Public Grievances either. The Lokayukta, therefore, considers it proper that
such powers should be conferred upon him to look into the grievances, which
are not redressed by the concerned Department or the Commissioner for
Removal of Public Grievances within a period of six months. It is to be
remembered that maladministration gives rise to grievances on the part of the
citizens and delay in redressal of grievances may give rise to corruption, apart
from causing resentment in the public. For obviating this evil, it is necessary to
amend Section 2 by inserting the definitions of both "mal-administration” and
"Grievances" in the Act. For this purpose, | had proposed amendments in this
behalf on the lines of Bihar, Maharashtra and U.P.Acts.

(2) Amendment of Section 8

Under the existing provision under Sub-section (3) of Section 8 of Act
No. 9 of 1973, the Lokayukta or an Up-Lokayukta shall not investigate any
complaint involving an allegation, if the complaint is made after the expiry of
five years from the date on which the action complained against is alleged to
have taken place. It was, therefore, proposed that this sub-section (3) of Section
8 should be suitably amended so as to confer discretion upon the Lokayukta to
take up appropriate cases of public importance even if they were filed beyond a
period of 5 years after recording reasons.

(3) Amendment Section 9

Section 9 (1) of the Act debars a public servant from bringing a
complaint before the Lokayukta. The sub-section, as it stands, works harshly
upon the public servants. A public servant may have allegations against another
public servant in his capacity. A public servant is after all a citizen of the
country and he should not be debarred to exercise his right if he brings an
allegation of the nature specified in clause (b) of Section 2 of the Act against
another public servant belonging to the department other than the one in which
he serves. The Section, therefore, requires to be suitably amended so as not to
debar the public servant in the wholesale manner to bring complaints before the
Lokayukta relating to allegations against public servants belonging to other
departments with whom he has to deal within his private life; e.g. a case of theft
occurs at the house of a public servant and to get appropriate relief he
approaches the Station House Officer I/C of the jurisdiction for detecting the
theft. The S.H.O. does not take interest in the investigation or he is in collusion
with the alleged or accused persons; then in such cases the aggrieved public
servant will have no opportunity to approach the Lokayukta. Likewise, he has
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to deal with the Department of Supplies, Water Works, Electricity Boards and
the alike. Even if he has genuine allegations to make against the public servants
of such departments, he will not be entitled to get the allegations examined by
the Lokayukta. It may be said that he may have the remedy to approach the
Heads of Departments concerned of the defaulting public servants. That, in my
view is hardly a convincing reason to deprive him- an opportunity to approach
the Lokayukta as such arguments can be even advanced in case of private
complaints. The Lokayukta, therefore, feels the desirability of the amendment
of this Section as indicated above for reconsideration by the Government.

(4) Amendment of Section 14 (3)(i)

Section 14(3) authorises the Lokayukta to draw upon the services of any
officer or investigation agency of the State or Central Government with the
concurrence of that Government for the purpose of conducting investigation
under this Act. This section should be amended enabling the Lokayukta to
utilise the services for the purposes of preliminary enquiries also. Further, a
general notification may be issued conveying the concurrence of the State
Government for utilising the services of any officer or investigating agency of
the State. This may facilitate early disposal of complaints.

(5) Amendment of Section 22 (b)

Section 22 (b) excludes all officers or servants of any court in India from
the jurisdiction of the Lokayukta. Executive officers functioning, as Revenue
Courts, Colonisation authorities etc., should not be excluded from the
jurisdiction of the Lokayukta, except the cases in which they exercise judicial
functions. Position in this regard needs clarification.
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Extract From Eighth Annual Report For The Year 1980-81

The problem of corruption is a very complex since it has its roots and
ramification in the society as a whole. In its widest connotation, corruption in
eludes improper or selfish exercise of power and influence attached to a public
office due to the special position one occupies in the society. The problem will
have to be viewed in relation to the entire system of modern values and
socioeconomic structure of society. History in replete with examples of widespread
corruption. Corruption in one form or another has always existed. Kautilya
Arthashastra refers to the various forms of corruption prevalent in his time. Nor is
corruption peculiar to India. The bribery in Judges had a problem in the history of
Egyptians and Hebrews. The sons of Eli used their position as priests to extort
more than their share of the sacrifices from the people. By the Vth Century B.C.,
the bribery in Greek officials by foreign powers became common. The increased
economic activity and political apathy in its turn led to increase in corruption. In
the primitive and medieval society, the scope of public authority was minimum as
observed in the Santhanam Committee report. Of the matters that were looked after
by the community have now become functions of a State. During the medieval
time, the principal form of corruption was extortion of revenue by Central and
local officials and perversion of justice. The courts, kings and feudal Lords tended
to become instruments serving the pecuniary interest of their patrons. In England,
even the common law courts developed corrupt practices. In France, 15th century
witnessed the bestowment of the judicial offices by even sale. Alexander Hamilton
has remarked in his New Accounts of East Indies that "Mohammedans have the
law in their hands and distribute justice best to those that pay best for it." | am
tempted here to quote the pragmatic observations made in the Santhanam
Committee's report. In the Santhanam Committee report in para 2.5, it has aptly
been said that the position in regard to corruption in the following terms:

"Till about the beginning of the 2nd World War, corruption was prevalent in
considerable measure amount Revenue, Police, Excise and Public Works
Department officials particularly of the lower grades and the higher ranks were
comparatively free from this evil. The smaller compass of State activities, "the
great depression” and lack of fluid resources set limits to the opportunities and
capacity to corrupter be corrupted. The immense efforts during 1939tol945, which
involved an annual expenditure of hundreds of crores of rupees over all kinds of,
was supplied and contracts created unprecedented opportunities for acquisition of
wealth by, doubtful means. The war time controls and scarcities provided, ample
opportunities for bribery, corruption favouritism etc. The then Government
supported all other consideration to that he making the war efforts a success.
Property of means was no consideration if it embodied the war efforts. It would not
be far wrong to say that the high watermark of corruption was reached in India a
propose in other countries also during the period of 2nd World War."
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During the postwar are one of the development has been tremendous
increase in number and authorities of Governmental activities all around the world.
There has been certain extension of economic activities of the Government with a
large armoury of regulation, controlled licenses, which provided new and large
opportunities for being corrupt. This has resulted in multiplication of
administrative processes whereby administrative power and discretion are vested in
different levels of the executives. Needless to say that where there are power and
discretion, there is always possibility of their abuse in term of maladministration
and corruption. It has been rightly paid that power tends to corruption and absolute
power tends to absolute corruption. With the increased economic activities of
State, having its ideal of welfare State, enormous legislations were passed
conferring great discretionary power to the executive, enlarging the scope of
further corruption. It need hardly be said that greater the degree of discretion
granted, the more likely is its abuse, leading to mal administration.

Undoubtedly, due to the large discretionary power conferred upon the
bureaucracy with the increased economic activity of the State in all walks of life of
the citizens, there was growing maladministration, which led to the citizens'
grievances. This has led to a widespread public suspicion of administrative
corruption, which very largely undemined public confidence in it and had corroded
the normal authority and image of the administration.

The concept of the Ombudsman like Institution was conceived in this
country to look into the citizens, grievances and corruption cases against
administrative authorities. It was the late Mr.K.M.Munshi, an eminent scholar of
Constitution who commended the Sudish Practice regarding appointment of
Ombudsman for controlling maladministration as then back as in February, 1960.
Shri M.C. Sitalwad the noted Jurist and the Attorney General of India while
speaking on Ombudsman in the course of his industrial inaugural address to the 3rd
All .India Law Conference in August, 1962 urged upon the participants to
undertake a study about its feasibility in India. Mr. P. B. Gajendragadkar, Chief
Justice of the Supreme Court of India also in his address to the Indian Institute of
Public Administration commended the Ombudsman idea and made a very strong
plea for its adoption in India. Further, Mr. Gajendragadkar, in his book "Law,
Liberty and Social Justice”, has emphasised that unless we evolve a high
constitutional status by amending the Constitution, the problem (of
maladministration against Government Departments) will not be effectively
tackled.

The Rajasthan State set up an Administrative Reforms committee in
September 1962 and the Committee strongly recommended the appointment of an
Ombudsman type Institution in the State. However, nothing substantial could be
done till 1966. Realising the crucial nature of the problem of redress of citizens'
grievance against administration, the Administrative Reforms Commission thought
it desirable for setting up of an Ombudsman type Institution-both at the Federal and
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State Level, In their interim Report to the Government on 20th October, 1966, they
strongly recommended the adoption of "Ombudsman type" system both at the
Federal as well as State level and also appended the draft bill Lokpal and
Lokayukta Bill, 1966 to their report. The Government of India accepted the
recommendation regarding the adoption of Ombudsman type system and
introduced in Parliament a new draft bill "Lokpal and Lokayukta Bill 1969", which
was passed by the Parliament but the same could not be introduced in the Rajya
Sabha; hence, it could not be passed. Later on, in the year 1971, Lokpal and
Lokayukta bill was introduced in Lok Sabha but this time also on account of the
dissolution of the Lok Sabha, the bill could not passed. The Maharashtra
Government took the lead and enacted Maharashtra Lokayukta and Up-Lokayuktas
Act, which was followed by the Rajasthan Lokayukta and Up-Lokayuktas Act No.
9 of 1973. The Rajasthan Act is, more or less, a carbon copy of the Maharashtra
State Act with a few exceptions. Where as in the Maharashtra Act, there is a
provision for dealing with the maladministration and grievances; unfortunately, the
scope of the Rajasthan Act is limited to investigation and inquiry into the acts of
corruption of public servants. In this respect, the Rajasthan Act does not come up
to the legitimate expectations of the citizens of the State who stand deprived of
having their grievances examined by a statutory and independent body viz.
Lokayukta or the Up-Lokayukta.

It may be that there are agencies at the State as well as District Level for
inquiring into the grievances of the citizens. There are also some departments who
have got their own independent Vigilance Cells but people do not appear to be
satisfied with such agencies as they | have too been often approaching the
Lokayukta Organisation for redressal of their grievances. In the changed
circumstances of the post independence period, there is growing concern amongst
the public for a democratic and effective public administration. Actions of public
agencies and official should reflect the aspirations, interest and demands and
responsiveness to the public grievance. The administrative authorities may
frequently handle grievances but they, in essence, investigate themselves and to a
greater extend rely upon the replies from the agencies for the officials against
whom the complaints were made. General leaning of the high officials towards
their subordinates cannot be ruled out. It has been not unoften noticed by me that
the administrative authorities labour under the impression that the weaknesses
exposed in regard to their departments may embarrass them in the Public. The
factual reports received by the Lokayukta reflect the veiled attempt of the
concerned departments for unduly shielding the public servants instead of taking
action against them although the facts justify it. The executive agencies further
lack essential characteristic of an independence from the administration.

In my previous report for the year 1979-80, | had recommended for
amendment in the Act for empowering the Lokayukta to deal with the citizens'
grievances and the cases of maladministration against public servants. It need
hardly be emphasised that the Ombudsman type Institution gives the citizen an
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expert and impartial Agent, which may inspire confidence in the public although
their grievances are not met as they have got no merit in them. But to my utter
dismay, | am quite unaware of the positive response of the Government so far. The
Government has simply informed that the matter is still under consideration. The
above recommendation, if acceded to, will prove an effective preventive measure
to check the maladministration and remove the discontent amongst the citizens.

Desirability of a strong Ombudsman like Institution:

The increased activities of the State in the economic sphere have eroded the
lives of people of all classes. The grant of licenses for dealing in the essential
commodities, for playing stage carriages and public carriers, and regulation of
public distribution system have made a great impact on the lives of common man.
The cases have been brought to my notice in regard to public distribution where
black-marketing is flourishing and honest citizens is deprived of getting right
quality of goods; sometimes even the quantity supplied is deficient. It has been
pointed out to me that supervisory staff is hand in glove with the shopkeepers of
the Fair Price Shops who extend protection to them in entering into nefarious
activities of under weighing and supplying adulterated goods. | have also been
informed that the superior authorities do not pay heed to their genuine grievances
in this behalf even if the members of the public approach them: Likewise in the
matter of licensing also, some scandals have been brought to my notice due to
abuse of wide discretionary powers vested in the authorities. The wide discretion
conferred upon the authorities, without any guidelines, tends to result in abuse of
power leading to maladministration. Persons approaching me have shown growing
resentment in regard to maladministration prevailing in the bureaucracy. Although
this feeling may be exaggerated one but it cannot be said that there is no
justification for carrying on such impression on their part. Cases of irregularities in
the grant of licenses have also been brought to my notice but | had to remain as
helpless spectator in the absence of power to deal with cases of maladministration
and grievances. The irregularities in purchases in the Government Departments in
violation of the General and Financial Rules have also been brought to my notice.
In some departments, bulk orders have been placed far beyond the requirement,
causing thereby undue waste of public money. Although there had been guidelines
for purchases of the stock of goods, they have not been followed. The large dis-
cretionary powers conformed upon the administrative authorities have not un often
load to maladministration, giving rise to grievances on the part of the members of
the public. As pointed out by me in my previous report, maladministration leads to
the grievances, which in turn, if not redressed, may further lead to corruption.

One of the main causes of corruption lies in the maladministration, which
needs to be contained effectively with a view to check the spread of the evil. It is
often said that corruption is an international feature and is not peculiar to India
only but these in authorities have never meant that we should be complacent and
refrain from taking any effective measures to combat and check it. The contours of
corruption ought to be maintained within its reasonable confines otherwise
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corruption would further spread up its tentacles in all classes of people, leading to
moral degradation. Unless prevalent sick atmosphere is meaningfully dealt with by
taking effective measures by cleaning up process, there is likelihood of moral
degradation amongst the people effectively deal with the growing tendency of
maladministration, spreading of corruption has to be dealt with on priority basis. A
strong institution of Ombudsman type, vested with reasonable powers to deal with
cases of grievances and maladministration is a necessity of the time to stem the
further spread of corruption.

I had in my previous report, made a strong plea for providing this Institution
an independent agency for holding preliminary inquiries and for collection of
material facts but so far, there has been no response from the Government side.
The working experience of 7 years has borne out that the present agencies
mentioned under Section 14 of the Rajasthan Act have not at all proved effective.
This institution's references have not been responded despite several reminders.
Mr. Justice 1.D. Dua in his demi-official letter dated 20278, had expressed that it
was his sad experience that the factual reports were not being furnished with the
requisite despatch and speed which is essential if the complaints are to be fruitfully
processed without avoidable delay. He had also pointed out that instances are not
wanting when these factual reports had taken years. He had, therefore, requested
the Chief Minister to see that the factual reports sought by this Sachivalaya from
various Departments are furnished without delay. The Chief Minister, of course,
took note of it and issued a circular on March 4.6.78, wherein all the Heads of
Department were requested vide circular of even number dated 24the December,
78 to attend promptly to such references from the Lokayukta Sachivalaya. It was
also emphasised in the circular that it is necessary that any information or factual
report called for by the Lokayukta Sachivalaya in connection with complaints
received by the Lokayukta Sachivalaya are attended to without delay.

Despite in this circular; there was hardly any improvement during the tenure
of Mr. Justice I. D. Dua. The interim Lokayukta Mr. Justice D.P. Gupta, Judge of
the Rajasthan High Court was also confronted with the problem of inordinate
delay, expressing his concern for the delay in receiving the factual reports and this
fact was brought to the notice of the Chief Secretary who had again issued a
circular, showing his concern for the delay in the despatch of factual reports and
requesting all Heads of Department and Secretaries to Government to take the
matter at their personal level and arrange for speedy despatch of the factual report
but this circular too was taken by the Heads of Departments in a lukewarm manner
and there was no effective response from the concerned Departments. | had also to
face the similar situation. The position in regard to receipt of factual reports has not
changed for the better, if not worse. | was constrained to bring again this fact to the
notice of the Chief Secretary who was kind enough to issue again a circular No. F.
2 (312) Karmik/All1/80, dated 20.2.1981.
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Setting up of an independent agency enabling the Lokayukta to get factual
reports with promptitude.

With a view to dispose of the cases of corruption with promptitude, 1 am of
the view that an independent agency under the direct control of this Sachivalaya is
very much necessary. The agency under the direct control of the Lokayukta will
help to collect material facts and information and make it available to the
Lokayukta. | had, therefore, in my D. O. letter dated 3.11.79, addressed to Shri
Bhairon Singh Shekhawat, the then Chief Minister, invited his attention for need of
setting up of an independent agency i.e. field officer and staff members under the
direct control of the Lokayukta for efficient functioning of this organisation. It was
made clear to the Chief Minister that in the absence of such an agency for inquiry,
the organisation has to depend upon the agencies which are not directly under the
control and supervision of the Lokayukta and they are not as prompt and speedy as
Is essential in making available the desired information to this Sachivalaya to
enable to expeditiously dispose of the complaints. The Chief Minister, Shri
Shekhawat had assured to consider the matter sympathetically and promptly but
nothing has been done in this direction during the year under report, the Lokayukta
Sachivalaya is consequently confronted with serious difficulty in its work in the
absence of receipt of factual reports with promptitude. If this organisation is to be,
strengthened, then it is necessary to provide it with independent agency under its
direct control and supervision. Mr. Justice I. D. Dua, with his working experience
of 5 years, had also laid emphasis on this aspect of the matter and had invited the
attention of the Government for providing this Sachivalaya with an independent
agency. Even, interim Lokayukta Mr. Justice D.P. Gupta had also reiterated the
view expressed by Mr. Justice I. D. Dua. I, with my two years' experience, aim of
the firm view that if this Organisation is to be toned up, the need for providing it
with an independent agency is greater then before. The effectiveness of this
organisation depends upon the active cooperation of the Government, Members of
the Legislature and the people at large. Unless the Government provides the
Lokayukta with an effective fact finding machinery under its direct control, | have
got my own doubts whether this organisation can prove effective to contain the
corruption amongst public servants. The views of the three Lokayuktas, having
working experience of this organisation, deserve to receive due weight with the
Government who is the ultimate authority to make provision for independent
agency for the Lokayukta. The Members of the Legislative Assembly, whose
cooperation is equally essential, can bring their weight upon the Government for
providing an independent agency. The public opinion can also play a great role as
in the democratic set up of the Government; the Government is prone to pay head
to the public opinion. | am pained, to say that the Government has not taken the
final decision as yet although it deserved a very ear y decision more particularly
when the agencies have failed to supply the factual reports with promptitude. It
may be pointed out that at present, the Lokayukta has to solely rely upon the
Secretaries, Heads of Departments and Collectors for getting factual reports. The
preliminary inquiries cannot be finalised in the absence of any factual material
information with the result that the cases of corruption cannot be disposed of with
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promptitude. Earlier, | have already highlighted the sordid state of affairs in the
matter of getting factual reports. In the absence of independent agency, the
organization's efficiency stands impaired, as it has not been possible for it to decide
the cases of corruption without any loss of time.

Conferment of Supervisory Powers over the existing agencies:

Conferment of supervisory powers is one of the remedies for strengthening
the Lokayukta organisation, | had dealt with this matter in my previous report
where in | had emphasised the need for conferment of such powers upon the
Lokayukta but 1 am not aware of the final decision taken upon this proposal of
mine by the Government during the year under report. Section 18 of the Lokayukta
and Up-Lokayukta Act expressly provides that the Governor may by order in
writing and after consultation with the Lokayukta confer the Lokayukta or an Up-
Lokayukta such powers of supervisory nature over the agencies, authorities or
officers set up, constituted or appointed by the State Government for eradication of
corruption. This appears to be a salutary provision for toning up the Lokayukta
Organisation. If supervisory powers are conferred upon the Lokayukta over «the
existing agencies as mentioned in sub-section (2) of Section 18, that may prove
very useful to tone up the agencies, authorities and officers appointed by the State
Government for eradication of corruption. In case of lapses on their part, the
Lokayukta may give guidelines for expeditious furnishing of the factual reports for
completion of the preliminary inquiries. The expeditious disposal of cases of
corruption will tend to contain the corruption amongst the public servants and thus
generate confidence in the general people who are real rulers in the democratic set
up of the State. The Government will be well advised to bestow its serious
consideration on this aspect of the matter.

Conferment of supervisory powers will also bring coordination between
various agencies dealing with the cases of corruption and also tone up those
agencies. The supervisory control of the Lokayukta on such bodies may tone up
their functioning, which may enable them to contain corruption, thereby checking
further spread of corruption. It will be appropriate to observe here that the existing
authorities which are concerned with inquiring and investigation of cases of
corruption have least liaison with Lokayukta and consequently, there is no
coordination with them and the Lokayukta Sachivalaya, which is so essential for
checking the evil of corruption, which it cannot be denied, is on increase. | have
not received the explanatory memorandum on my previous report and in its
absence; | have not been able to assess the response of the Government in this
behalf. I hope, the Government will give its serious consideration to this matter.

Need to empower the Lokayukta to deal with the cases of Maladministration
and Redressal of Grievances.

The various States, which have at present Ombudsman type Institution i.e.
Lokayukta and Up-Lokayukta Organisation, is the result of the suggestions made
by the Administrative Reforms Committee, which recommended that a machinery
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for looking into the maladministration redressal of grievances and corruption
amongst the public servants be set up at the Central and in the State. It was, in this
context, that the draft Lokpal and Lokayukta Bills were introduced in the
Parliament. The Maharashtra State was the first, which took inspiration form the
recommendation of the Administrative Reforms Commission, which had prepared
draft bill also and on acted the Maharashtra Lokayukta and Up-Lokayukta in the
year 1973. Provisions have been made in this Act to deal with the cases of
corruption, maladministration and grievances of citizen so that healthy and clean
social climate may be created. The State of Rajasthan was the next to enact the
Rajasthan Lokayukta and Up-Lokayuktas Act; but the Act did not empower the
Lokayukta and Up-Lokayuktas to deal with the cases of corruption and
maladministration, which has deprived the Lokayukta or the Up-Lokayukta to play
an effective role in containing corruption and to have a healthy preventive
influence on the public servants to discharge their functions in accordance with the
rule of law. The wide discretionary powers with the administrative authorities is
likely to lead to maladministration giving rise to grievances on the part of the
citizens. Indeed | have been frequently receiving complaints regarding grievances
and maladministration from the various people. Although in some of the
complaints, | find that injustice has been done to the citizen by not observing the
rules and regulations; but | had to file the complaints for want of jurisdiction in
many cases. It is high time for the Government to look in to the matter promptly in
the light of experience gained by the various Lokayuktas.

Need of setting up healthy convention for eliminating overlapping jurisdiction
with a view to avoid conflicting decisions.

The Lokayukta Institution has been specifically set up for dealing with the
cases of corruption. The other authorities, officers, including the level of the Chief
Minister are empowered to deal with the cases of corruption. Not too unoften, the
complaints are addressed/endorsed simultaneously, to the Chief Minister, the
Ministers In charge of the concerned portfolios, the Secretaries to the Government
and also to the Lokayukta. The Lokayukta has to act in accordance with the
statutory provisions contained in the Rajasthan Act and he is under obligation to
process these complaints. There is no coordinating machinery to unable the
Lokayukta to make where there the contingence of the complaints has been taken
by other authorities/competent bodies also. In the absence of coordination
machinery, there is no check on parallel inquires on the same subject, which in its
turn results in waste of public time and money. Undoubtedly, the Lokayukta is a
statutory body and he has special statutory duty under the Act to inquire in to the
cases of corruption. In case of Parallel inquiries, there is likelihood of conflicting
orders in regard to initiating disciplinary inquiries against the delinquent public
servants. | am quite aware that proceedings before the Lokayukta in respect of a
particular complaint will not operate as stay of proceedings before other competent
authorities in the matter of inquiry into the action complained against. Sub-section
(6) of Section 10 goes to the extent that the conduct of an investigation under the
Lokayukta Act in respect of any action shall not affect such action or any power or
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duty of any public servant to take further action with respect to any matter subject
to the investigation. It is one thing that authorities other than the Lokayukta may
have power to deal with the cases pending before the Lokayukta but it is another
thing whether the authorities should ordinarily take action when the case is already
pending before the Lokayukta. In order to eliminate the conflicting results of
parallel inquiries, it will be a sound practice that ordinarily, except in emergent
cases, the other authorities should not embark upon the inquiry and investigations
in cases in which the Lokayukta is seized of the matter. The reason is obvious that
the Lokayukta is a special Institution created solely for the purpose of conducting
inquiries in to the case of corruption and that too in a quasi-judicial manner. Such
healthy convention will inspire confidence in the general public, more particularly
because the Lokayukta takes decisions in a quasi-judicial manner in accordance
with the provisions of the Act. The Administrative authorities are not statutory
bodies and their inquiries may, in such cases, not generate confidence in the
aggrieved parties. The result of conflicting decisions is to be avoided and this
could be done only by setting healthy practice, as suggested above. The result of
conflicting decisions may lead to anomalous situation and may impair the
confidence of the public in regard to the inquiries into the cases of corruption. In
this connection, it would be appropriate to mention a case where the Lokayukta
was practically deprived of his jurisdiction, which undoubtedly, vested in him.
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Extract From Ninth Annual Report For The Year 1981-82

I cannot help expressing concern at the conduct of the Head of Departments
and competent authorities and may bring to their notice that the delay in despatch
of factual reports, results in consequent delay in disposal of cases. This is bound to
lead to the growing discontent and resentment amongst the people as they have, on
many occasions, expressed before me that we are making mockery of the
institution. This impression may not be wholly justified but one thing is very clear
that people want prompt and expeditious disposal of cases. | strongly feel that for
the efficient and smooth running of this Sachivalaya, an independent agency for
collecting facts and material, under the direct supervision of the Lokayukta, is a
prime necessity. The Lokayukta have been drawing attention of the Government in
this behalf from time to time. The former Lokayukta Mr. Justice 1.D.Dua stressed
the need for independent agency in his correspondence with the Government as
also in his Annual Reports for the year 1976-77 and 1977-78. But, there was little
response from the Governmental side. Shri 1.D.Dua, therefore, had sent a D.O.
letter to Shri Bhairon Singh Shekhawat, the then Chief Minister on 20.2.78 in
which he expressed his said experience that the factual reports from the agencies
mentioned in Section 14 have not been received with the requisite despatch and
speed, which is essential for prompt disposal of complaints. He had also pointed
out that in many cases, this Sachivalaya had to wait for more than a period of two
and even three years for getting factual reports; thus discouraging complainants.
He, therefore, emphasized the need for providing the Lokayukta Institution its own
independent agency to do the fieldwork so that the complaints received in his
organisation could be expeditiously dealt with. The interim Lokayukta has also
reiterated the need of independent agency in his Annual Report for the year 1978-
79 but that too did not bear any fruit. The Government not only issued circulars,
enjoining upon the concerned Heads of Departments, the Secretaries to
Government and the Collectors etc. to give top priority to the references made by
the Lokayukta but they had not the desired effect. | again, in my D.O.letter sent by
me to Shri Bhairon Singh Shekhawat, the then Chief Minister, on 3.11.79 laid
stress that the procedure for calling for the factual reports from the concerned
agencies had not proved effective due to very poor response from these agencies
who have taken more than 2 to 3 years in sending the factual reports; and that for
prompt and speedy disposal of complaints, it was necessary to provide the
Lokayukta Institution its own independent agency to do the field work for
collecting material relevant to the allegations made in the complaints.

An interim reply was received from the State Government on 3-9-80 where
in the Special Secretary, Department of Personnel and Administrative Reforms,
informed that the matter was under examination and consideration of the
Government and reply would be sent in due course. After awaiting for a fairly long
time for a reply from the State Government, a D.O. letter was again sent by me on
22-4-81, addressed to Shri Jagannath Palladia, the then Chief Minister, Rajasthan.
In this letter, | again stressed that in the absence of independent agency, this
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Institution feels helpless as it has no fact finding machinery under its control and
has to heavily depend upon the various departments of the State Government for
getting factual reports. It was pointed out in that D.O. letter that despite the fact
that the Chief Secretary had been good enough to issue circulars from time to time,
enjoining upon the Heads of Departments and concerned agencies to give priority
to the Lokayukta Sachivalaya's references but they had very little effect. It was
pointed out in the D.O. letter that the State Government of U.P. has created an
independent agency under the direct control of the Lokayukta and to start with, it
was proposed that this Sachivalaya may be provided with one Chief Investigating
Officer of L.P.S. Senior Scale or Selection Scale R.P.S. Officer and one
Investigating Officer of R.P.S. Junior Scale with the subordinate staff enabling
them to collect material relevant to the complaints. The proposal was mooted by
this Sachivalaya, estimating an expenditure on such field staff and vehicles etc., to
the tune of Rs. 2.05 lacs. The matter was also discussed with Shri M. M. K. Wali,
the Chief Secretary to the State of Rajasthan in the course of a meeting held on
31st July, 1981 in this Sachivalaya. The Special Secretary, Department of
Personnel and the Secretary, Lokayukta Sachivalaya had also participated in the
meeting. During the course of discussions, the Chief Secretary had appreciated that
creation of an independent agency may help the disposal of complaints
expeditiously and he assured that the matter will be looked into expeditiously and
the State Government decision would be conveyed at an early date. While no
decision of the State Government in this regard has been received so far, the
Department of Personnel in the meantime called for a list of cases, which are
pending. A list of as many as 56 cases was sent to the Department of Personnel on
10-11-81 wherein factual reports had not been received. A D. O. letter was also
sent to Shri Shiv Charan Mathur, the present Chief Minister of Rajasthan on 3-11-
81 in which a request was made for fixing up a meeting for discussing certain
important matters relating to the organisation with a view to make it more
effective. A list of items, which were proposed to be discussed, was also sent to
him, which included the proposals for creation of independent agency. A reply was
received from the Chief Minister on 28-12-81 in which he suggested that the
provisions made in the Act may be first implemented and the provisions available
in Section 14 for utilising the existing agencies may be made more effective rather
than an independent investigating agency to be created. The Chief Minister also
informed that Government is writing to the various departments to furnish factual
reports. | have already pointed out that this Institution's experience of last eight
years had been rather very depressing as the existing agencies had not been fruitful
despite the various circulars issued by the Government from time to time. | have
pointed out in my Annual Report for the year 1980-81 that these' agencies have
evinced little interest in the matter of making available* the factual reports. They
had been rather indifferent and cases are not wanting where they had, to the utter
dismay of the Lokayukta, asked for the copies of the complaints sent to them after
two year stating that either they had been misplaced or are untraceable. Even after
making the reports available, they sat silent on the reference and had not made the
factual reports available within a reasonable time. The experiment of utilising the
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existing agencies has not at all proved successful for the past 8 years and | have my
own doubts regarding the efficacy of the existing agencies; obviously for the
reason that the Lokayukta has got no control and supervision over these agencies
and even in cases of lapses on the part of the existing agencies, he has no power to
compel them to send the factual reports Immediately.

At this stage, it would be appropriate to mention a few cases in which the
Lokayukta much against his will had to bring the cases to the notice of the Chief
Secretary when he had failed to get the factual reports even after a long lapse of
time from the existing agencies. | had to take resort to such procedure because |
had no other alternative but to seek the intervention of the Chief Secretary for
using his good offices for making available the factual reports to this Sachivalaya.
The Chief Secretary's intervention in some cases had some effect but his
intervention is sought as a last resort; by that time much time is spent with the
existing agencies. It will be appropriate to mention here that the practice in the
Lokayukta Sachivalaya is first to call upon the Heads of Department/Secretaries to
the Government/Collectors for despatch of the factual reports. If the reports are not
received within a reasonable time, then, 2 D.O. letters are issued to the concerned
agencies and even if they have no desired effect; then the assistance of the
Secretaries to the Government is solicited. When no reply is received from the
Secretaries to the Government, 2 D. O. letters are issued with reasonable intervals
and it is when no desired assistance is forthcoming from the Secretaries to the
Government, then, as a last resort, the good offices of the Chief Secretary is
sought. This time consuming exercise leads to inordinate delay because the Chief
Secretary, who is in charge of overall administration of the State is not supposed to
attend to this Sachivalaya's communications in the first instance. His assistance is
sought only after exhausting all the available means for procuring the factual
reports from the concerned agencies. In these circumstances, to ask for the
utilisation of the existing agencies, in my opinion, can hardly solve the problem,
which has been confronting this Institution for the last 8 years.

Conferment of Supervisory Powers:

Although more than 8 years have passed since the creation of this
Organisation, | cannot help saying that this Orgainsation has yet to make it felt and
create confidence in the public minds. It is my considered opinion that unless the
supervisory powers are conferred upon the Lokayukta, this organisation, as at
present constituted, would not be able to achieve the object which the legislature
had in view while passing the Rajasthan Lokayukta and Up-Lokayuktas Act No. 9
of 1973. Mr. Justice 1. D. Dua had made a suggestion for conferment of
supervisory powers in his Annual Report for the year 1973-74 and had urged upon
the Government for conferment of supervisory powers under Section 18 of the Act
for effectively and meaningfully eradicating corruption. In his 2nd Annual Report
for the year 1974-75, while inviting Government's attention to his earlier report, he
reiterated that supervisory powers maybe conferred in such a manner that they may
also-be exercised over the District Vigilance Committees and the Department for
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Removal of Public Grievances besides tie Anti-Corruption Department and all
these suggestions could be formulated in a comprehensive scheme. The
Government, however, did not agree to these suggestions as is evident from the
explanatory memorandum added to the Annual Report for the year 1974-75; when
it has stuck to its stand that the Lokayukta- can be continued to be benefited by
utilising the services of the Anti-Corruption Department or any other agencies
under Section 14(3) of the Rajasthan Act and it is not necessary to place these
agencies under the supervision and control of the Lokayukta. Looking to the
unsatisfactory functioning' of the existing agencies in the matter of sending factual
'reports, Mr. Justice I. D. Dua, again reiterated in his 4th Annual Report for the
year 1976-77 for the conferment of supervisory, powers but he was dismayed to
observe that the suggestion has remained unheeded. However, in the explanatory
Memorandum to the Annual report for the year 1976-77, the State Government did
not offer its comments on this point. Looking to the persisting unsatisfactory
performance of the existing agencies in toe matter of despatch of factual reports,
the matter was again pursued by me. In the Annual-Report for the year 1979-80, |
strongly emphasised that conferment of powers of supervisory nature is very much
essential for efficient Sanctioning of this in situation and also for ensuring suitable
coordination between the various existing agencies.

It was also pointed out by me in my report that the erstwhile Vigilance
Commission had also jurisdictional powers over such agencies vide Appointment
A(A-111) Department order No. P.5(53) Apptts/A/63/ (Group-Ill), dated 29-4-64.
After the abolition of the Office of the Vigilance Commission, there was a lacuna
in this behalf. | feel that conferment of supervisory powers on the autonomous high
ranking body may, besides ensuring coordination between the various agencies will
help in checking corruption. I, therefore, had personally discussed the matter with
the then Chief Minister during which | impressed upon him the necessity for
conferment of supervisory powers which were permissible under section 18 of the
Rajasthan Act. The then Chief Minister, Shri Shekhawat, was favourably inclined
to my suggestions when he expressed that he, himself, was seriously thinking to
put the Anti-Corruption Department under the direct control and supervision of the
Lokayukta.

| had also in my D.O. letter dated 20-4-81 made various proposals for giving
effect to section 18, which permits the conferment of supervisory powers upon the
Lokayukta. In that D.O. letter, | specifically pointed out that the Lokayukta may be
empowered to call for reports, returns and statements in such forms and for such
periods as may be prescribed by the Lokayukta from the Secretaries/
Departments/Undertakings and Collectors so as to enable him to exercise general
check and supervision over the Vigilance and Anti-Corruption agencies in various
departments and Undertakings. It was also suggested that the Lokayukta may be
empowered to call for the records in all those cases wherein an
inquiry/investigation has been closed without recommending prosecution or
departmental inquiry and also call for record of all those cases in which sanction
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for prosecution has been refused by the competent authority. A suggestion was also
made, that the appointments of Vigilance Officers may also be made in
consultation with the Lokayukta and he may have powers to assess the work of
such officers. Various other suggestions in this behalf were given for consideration
of the Government. This matter was also discussed with the Lokayukta on 31st
July, 1981. The Chief Secretary had simply pointed out in this respect that in his
opinion the Lokayukta organisation may concentrate on the investigation of
complaints themselves and conferment of supervisory powers does not need such
priority. The Chief Secretary observed that the Government was having an
effective check and presently there was no necessity to confer supervisory powers.
| pointed out that so far the existing agencies have not been prompt in the dispatch
of the factual reports despite various circulars issued by the Government and in my
view the present agencies would not be effective and prompt in the absence of the
supervisory control of the Lokayukta. | had expected that the Government would
concede to this reasonable suggestion, as there has been no improvement in the
matter of receipt of factual reports despite Government instructions to the agencies
from time to time. The matter was again taken up by me with the Chief Minister in
a D.O. letter sent to him on 3.11.81 along with brief notes on various items;
including a brief note for conferment of supervisory powers and requested for
personal discussions. But, the personal discussions were not held. Instead, a reply
dated 28.12.81 did not specifically comment upon this suggestion but simply
referred to the discussions which | had with the Chief Secretary on 31.7.81.
However, he showed his willingness to have personal discussions on the matter.
Accordingly, this matter was discussed by me with the Chief Minister on 30th
June, 82 during which | apprised him that for want of supervisory powers over the
existing agencies, the work of this institution is being seriously hampered. The
Chief Minister appeared to have been impressed with this suggestion when he
made observation that the Anti-Corruption Department should have connection
with the Lokayukta Institution. At the cost of repetition, | may reiterate that
conferment of supervisory powers is one of the remedies for strengthening the
Lokayukta organisation. The conferment of supervisory powers over the existing
agencies may go a long way to ensure coordination. It need hardly be emphasised
that for want of supervisory powers, there has been no coordination and even the
existing agencies have been quite lukewarm and indifferent in the matter of
sending factual reports. | have already pointed out in my previous report that in
some cases, the agencies have even after reminders, after a lapse of two years,
demanded copies of the complaints as they have misplaced them and even after
supplying them have not sent the factual reports with promptitude. | had to seek
intervention of the Chief Secretary in many cases for using his good offices for
making available the factual reports and the Chief Secretary had been kind enough
to take steps to ask the agencies and it was then that the factual reports could be
obtained after a great lapse of time. Such a position has persisted even after
circulars issued by the Government for giving priority to the Lokayukta's
references. In these circumstances, | hope that the Government will reconsider its
view in regard to conferment of supervisory powers.
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Meeting with the Chief Secretary on 31-7-1981 :

As various proposals made by the Lokayukta were pending with the State
Government since long time, the Chief Secretary of the State was requested vide
this Sachivalaya letter dated 1st May, 1981 to intimate the date and time
convenient to him for discussions so that a meeting in this respect may be
convened to discuss the following matters:-

1. Creation of an independent Investigating Agency,
2. Conferment of Supervisory Powers over the Agencies, entrusted with the
work of combating corruption,

3. Appointment of the Secretary, Lokayukta Sachivalaya,
4, Availability of Law Books,
5. Amendment in clause of pension and clarification in regard to the gratuity

of the Lokayukta,
6. Amendment in Rajasthan Lokayukta and Up-Lokayuktas Act No. 9 of 1973.

Minutes of this meeting are available at Appendix-Il. Regarding creation of
an independent agency, the Chief Secretary assured that the matter will be looked
in to expeditiously and the State Government decision will be conveyed at an early
date. As regards the supervisory powers, the Chief Secretary observed that the
Lokayukta organisation may concentrate on the investigation of complaints and the
conferment of powers does not need much priority. Regarding the appointment of
Secretary in the Lokayukta Sachivalaya, he assured that a panel of names will be
sent for consideration of the Lokayukta. He also assured that the Lokayukta
organisation will be provided facilities to obtain law books from the Rajasthan
Secretariat Library and some ad-hoc grant for purchase of law books will also be
considered. Regarding the proposal for amendment in rules in respect of pension
and clarification relating to gratuity to the Lokayukta, it was stated by him that the
amendment and the desired clarification appear reasonable and necessary action
would be taken expeditiously. As regards the proposal for amendment in the
Rajasthan Act No. 9 of 1973, he did not favour to bring the grievance and
maladministration within the purview of the Lokayukta, as, according to him, the
main purpose for this Institution as has been constituted for combating corruption
may be lost. Regarding other amendments, he assured that they will be examined
soon and further necessary action, as deemed fit, will be indicated. Facility
regarding law books has been provided and special grant of Rs. 7000/- has been
made available to purchase law book, which has been utilized. The State
Government has also authorized this Organisation to obtain law books from the
Secretariat Library as and when necessary. As regards the rest of the items, the
State Government decision is awaited.

Amendment in the Rajasthan Act No. 9 of 1973 :

With the tremendous increase in the number of varieties of governmental
activities all around, the Government Administration today is called upon to
manage the entire affairs of the socio-economic life of the people. There has been
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nationalisation of essential industries and distribution of essential commaodities.
The enormous expansion of public services had led to the expansion of
bureaucratic participation in socio-economic activities of the State. This has also
resulted in multiplication of administrative processes whereby large administrative
powers and discretion are vested at different levels of the executive. | have already,
in my previous report, pointed out that where discretionary powers are vested in
public servants, there is always a possibility of its abuse in terms of mal-
administration and corruption. Experience has shown that greater the discretionary
power, the greater is the possibility of its abuse. This, in its turn, has tendency to
give rise to corruption including nepotism amongst the administrative officers,
vested with vast discretionary powers. The slackness in devising effective steps to
effectively checkmate corruption is very much likely to give rise to resentment
amongst the people after sometime and may erode in a contemptuous resentment
against the system which breeds such vices.

It has come to my notice that corruption and nepotism are growing in the
autonomous bodies like Rajasthan State Road Transport Corporation, Rajasthan
State Electricity Board, Rajasthan Finance Corporation, Rajasthan Agriculture
Marketing Board and | have received complaints of glaring irregularities and
illegalities in such Undertakings. | have also come across complaints containing
grievances in regard to serious irregularities committed by the Administrative
Bodies. But there is no power conferred upon the Lokayukta to deal with such
situations. A strong Lokayukta organisation may prove to be a bulwark against the
spread of corruption.

The need of a strong and effective Lokayukta Organisation to effectively
check and control the evil of corruption as a result of maladministration and
nepotism hardly requires emphasis. This has been highlighted by the Lokayuktas
repeatedly in their Annual Reports but unfortunately the same has not yet been met.
| had sent a few proposals for amendments to the then Chief Minister, under
covering D.O. letter dated 3-11-79 where in | had suggested the inclusion of the
terms- 'Grievance' and 'Mai-administration' in Section 2 and 10 of the Act so as to
empower the Lokayukta to look into the cases of grievances and mal-
administration. A few other proposals were also sent in that D. O. letter, which, |
need not refer here because subsequently | had sent comprehensive proposals in
regard to amendments in some of the provisions of the Act and the rules with an
explanatory note, which I shall refer hereinafter. While no reply was received from
the State Government to my above D.O. letter; a meeting was convened by the
Commissioner for Removal of Public Grievances in the month of February, 81 in
which the Secretary, Lokayukta Sachivalaya and the Special Secretary, Department
of Personnel had participated. This meeting was called with a view to examine the
proposal for bringing ‘grievance’ within the purview of the Lokayukta
Organisation. It was suggested by the Special Secretary, Department of Personnel
that instead of bringing all sorts of grievances within the purview of the Lokayukta,
specific grievances may be identified which might be brought within the
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jurisdiction of the Lokayukta. It was also suggested that other grievances could
also be investigated, if the aggrieved persons having not got the grievances
redressed in six months by the Removal of 'Public Grievances authorities, by the
Lokayukta. In pursuance of the discussions, the Secretary, Lokayukta Sachivalaya
in consultation with the Special Secretary, Department of Personnel, identified the
grievances Sad draft proposals-for amendments in this respect were prepared.
Some other lacunae in the Act were also felt and therefore, consolidated proposals
for amending some of the provisions of the Act were sent to the State Government
vide letter: No. F.39(A)LAS/79/5713 dated 24-3-81 along with the draft
amendment coupled with explanatory note for this purpose. These amendments
relate to the inclusion of 'grievance' and 'mal-administration’, all Corporations
constituted under the Central Act and owned or controlled by the State
Government and all persons in the pay or service of the Cooperative Societies
under the purview of the Lokayukta. A copy of the proposals for amendments with
an explanatory note is attached at Appendix-I1l. The Government, by its letter No.
F.6(2) Karmik/A-111/ 81 dated 18-6-81 communicated that it did not agree with the
suggestion of bringing 'grievance' and 'mal-administration’ within the purview of
the Lokayukta. In its view, since the Government have separate setup to look into
the grievance at the State level in the Chief Minister's Office. It was not considered
necessary to burden the Lokayukta with grievances. Regarding the proposal to
amend Section 2 relating to Corporations created under the Central Act but
controlled or owned by the State Government, the Government asked the
Organisation to specify the Corporations which are to be covered as a result of
those amendments. The State Government also did not agree to the suggestions of
bringing the office bearers of the Cooperative Societies within the definition of -
public servant. The Government also did not agree to the other amendments,
excepting the proposal to amend Section 14(2) by inserting the word-'Preliminary
inquiry' in that section. I feel dismayed with the Government's stand as | hoped that
the Government would see reason and favourably respond to my proposal in regard
to grievances and maladministration. It need not be gainsaid that conferment of
vast discretionary powers on the executive has led to cases of maladministration
and grievances which need to be handled by an independent statutory Body, to
generate public confidence, in the public mind and enhance the image of the
Government. Indeed, Maharashtra, Uttar Pradesh,, Bihar and Madhya Pradesh
Lokayuktas have been empowered to deal with the cases of mal-administration and
grievances. | have already pointed out, in my previous report for the year 1980-81
that it is one thing, that the other agencies at the State and District level exist but
they are administrative authorities and judge in their own cause and their decisions
not being to the standard of an impartial statutory body, would not generate the
confidence amongst the members of the public. The Government's stand that the
Lokayukta will be over-burdened if the cases of mal-administration and grievances
are brought within his purview, does not appear to be reasonable as the Lokayuktas
in other Indian States where the Lokayukta & Up”-Lokayuktas Acts are in force
are effectively dealing with such cases without any let or hindrance. Looking to the
number of cases with the Lokayukta, it would not at all be difficult for him to deal
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with such cases. In any case, if the number of cases swells up due to the increase in
number of eases relating to grievances and mal-administration an Up-Lokayukta
can be appointed to, deal with such a situation.

The proposal of empowering the cases of maladministration and grievances
was also brought to the notice of the Chief Minister vide D.O. letter dated 3-11-81
and the same was discussed with him. | am happy to note that the Chief Minister
was favourably inclined to consider the proposal. | have every hops, the
Government will reconsider this matter and accede to the proposals made by this
Sachivalaya.

The proposals for amendments regarding bringing the corporations created
under the Central Act and owned and controlled by the State Government is also
equally important. It has come to my notice that there is growing corruption and
nepotism in such Corporations. Indeed, | have received complaints against the
officers working in such Corporations e.g. Rajasthan State Road Transport
Corporation, Rajasthan State Electricity Board, Rajasthan Agriculture Marketing
Board and Rajasthan Finance Corporation but no action could be taken upon them,
they are outside the purview of the Lokayukta.

The amendment in regard to the employees of the cooperative Societies also
deserves merit. Recently, the Cooperative Societies have increasing financial
dealings with the Members of the general public and complaints have been
received in respect of the acts or corruption and mal-practices in their functioning.
The Department of Personnel did not favourably react to this proposal on the
ground that the employees of the Cooperative Societies are not public servants. It
true that at present they are not but that is the reason for making amendment for
bringing such employees within the purview of the Act.

Issue of notification for declaring persons in the service or pay the various
local authorities as 'Public Servant' in the Rajasthan Act No. 9 of 1973 :

| have been receiving complaints in regard to the corrupt activities and mal-
practices against the persons in the service or pay of Municipalities of Grade-B and
so also against the persons in the service or pay of various Panchayat Samitis. A
request was, therefore, made to the State Government vide this Sachivalaya's letter
No. P. 39 (2)LAS/81/296 dated 23-4-81 to bring all the Municipal Boards of Gr.B
within the purview of the Lokayukta so that the Lokayukta could take action under
the Rajasthan Act No. 9 of 1973 against such persons. Besides this, a request was
also made that all the persons in the service or pay of Panchayat Samitis may also
be brought within the definition of 'public servant' for the purpose of this Act.
Likewise looking to the increased activities of the Krishi Upaj Mandi in the recent
years and also in view of the complaints being heard against the officials and the
employees of the Krishi Upaj Mandi Samitis, it was proposed that they may also be
brought within the purview of the Act. Indeed, | had received some complaints
against the officials of the Krishi Upaj Mandi. It may be remembered that the
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officials and employees of the Krishi Upaj Mandi have to deal with the members of
the common public where financial considerations are to crop up and it is desirable
to keep check on their activities by bringing them within the purview of the
Lokayukta. An interim reply has been received from the State Government vide
their letter dated 5-8-1981 that the matter is under consideration with the
Government. The matter was again pursued and a reply has been again received
from the State Government vide letter dated 29.1.1982 that the matter is under
consideration with the Government. A final decision has still not been taken by the
Government as yet. However, hopes have arisen to expect a quick decision as the
Chief Minister in his letter dated 28th December, 1981, addressed to me, has
informed that the Government is inclined to accept the proposal and the final
decision will be communicated soon.
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Extract From Tenth Annual Report
For The Period From 1.4.82 To 3.1.85 And 4.1.85 To 31.12.87

With an intention to incorporate the gist of the unanimous decision taken by
the All India Conference of Lokayuktas held at Shimla in the Month of May 1986
and to remove the difficulties felt by me in implementing Act No. 9 of 1973 during
these last three years, | propose following amendments in the Rajasthan Lokayukta
and Up-Lokayukta Act No. 9 of 1973.

Chapter 1V-A of the Constitution did not form part of the Constitution.
Subsequently Article 51-A has been inserted by the Constitution (42nd
Amendment) Act 1976. The purpose behind incorporation of Article 51 (8) was
and is to make the public responsible and services accountable. The 20 Point
Programme introduced by the Prime Minister of India also indicate in clause
twenty of Twenty-Point Programme. 1986 that services should be accountable. The
Supreme Court in Rudul Sah Vs. State of Bihar AIR 1983 SC 1086 has held
similar view and a Division Bench of the Sikkim High Court Prem Prakash
Agrawal Vs. State of Sikkim (1987) 20 STL 1ST has also propounded the same
doctrine. Thus, it has become necessary to introduce one more clause in the
definition of word "allegation”. In Section 2(b) of the Act clause (3) be added as
under:-

"has abused his position and caused considerable loss to the State property
or exchequer by his wilful act, omission or neglect."

Following sub-clause (2) be added to Section 2.

"Any person who abets or causes or attempts to conceal from detection, the
commission of corruption specified in sub-section (i) by a public servant also
amounts to corruption.”

Many a time it has been observed and realized that the Sarpanch of a
Panchayat Samiti wields great power and exercises substantial authority. He allots
and transfers by way of sale, agricultural land of considerable value Jeopardizing
the interest of the State Government and the Local Bodies such as municipalities or
Urban Improvement Trusts. He also orders for mutation of land and while dis-
charging these duties, sometimes makes unearned money ir-thousands. As such it
has become necessary and would be in the interest of eradicating corruption to add
following words in Section 2 (i) (iii):-

"The Sarpanch of a Gram Panchayat appointed under the provisions of the
Rajasthan Panchayat Act."”
Following sub-clause be added to Section 2 (i) (in) (c):-
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"Every Chairman, Vice Chairman, President Secretary or Member of the
Board of Directors of Executive Committee by whatever name or the nationalized
Bank. Co-operative Bank or a Housing Co-operative Society."

Following sub-clause (b) be added :-
"Every Vice-Chancellor, Pro-Vice-Chancellor, Member of a Senate,
Registrar, Professor, Reader, Lecturer or teacher of a Government aided College."

Note :

The above noted amendment of clause (c) and (d) has been suggested on the
ground that the time when Act No. 9 of 1973 was enacted, the University and other
Institutions were not considered as Instrumentalities of the State Government. By a
number of decisions of the Supreme Court and other Courts, it has been held that
they are to be considered as State within the meaning of Article 12 of the
Constitution.

The term of Office and other conditions of service of the Lokayukta and
Up-Lokayuktas have been provided in Section 5 of the Rajasthan Lokayukta and
Up-Lokayuktas Act No. 9 of 1973. In all States period for which Lokayukta and
Up-Lokayukta are appointed is 5 years.

While enacting Act No. 9 of 1973 the Lokpal Bill of .1968 was taken as a
Model as a result of which the Draftsman missed the point that the State
Legislature cannot put restrictions on the power of the Central Government to
appoint a retired Lokayukta. The restrictions on further employment provided in
the proposed Lokpal Bill were to be imposed by the Parliament, which is a
sovereign power to legislate for the entire country but the Rajasthan Government,
has no such power. In all the other States, the restrictions placed on a retired
Lokayukta or Up-Lokayukta is in respect of employment under the Government of
that State only and it does not extend to further employment under the Central
Government.

The existing sub-section (3) of Section 5 be substituted by the following sub-
section:-

"(3) On ceasing to hold Office; the Lokayukta or Up-Lokayukta shall be
ineligible for further employment in any capacity under the Government of
Rajasthan or any employment under or any local authority or Corporation,
Government Company, Corporation or Corporate body under the administrative
control of the Government of Rajasthan.”

Under Act No. 9 of 1973 the Lokayukta was to be paid Rs. 4500/- per
month as salary when the Chief Justice of Rajasthan and Judge of Supreme Court
were being paid salary of Rs. 4000/- per month. The salaries of the Judges have
been increased by a Constitutional Amendment. The salaries of the Members of the
Indian Administrative Services and the Chief Secretary gets a salary of Rs. 8000/-
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per month. Sub-section (5) of Section 5 provides that the pension payable and other
conditions of Service of the Lokayukta shall be fixed keeping in view the service
conditions of the Chief Justice of the High Court; as such to remove the anomalies,
sub-section 4 of Section 5 be deleted and sub-section (5) be substituted as under:-

"The pay, allowances, pension payable to and other conditions of service of
the Lokayukta and Up-Lokayukta shall be the same as that of he Chief Justice and
Judges of the Rajasthan High Court, at the relevant time."

In Section 10 (2) the words "appearing in between" "during the
investigation™ be omitted. No doubt the proceedings before the Lokayukta are
secret, but one' a report is made under Section 12 (i) it passes from hand to hand
and when a special report or Annual Report is submitted to the Governor, for being
placed before the House of the State, the Legislature, nothing remains secret and as
such these words are not only redundant but are likely to create confusion.

Following sub-section (7) be added to Section 12:-

"(7) Public servants other than Ministers to be suspended, if directed by
the Lokayukta or Up-Lokayukta. Where after an investigation under this Act, the
Lokayukta or Up-Lokayukta is satisfied that an allegation against a public servant
other than a Minister has been substantiated, and is of the type that such public
servant should not continue to hold the post held by him, the Lokayukta or Up-
Lokayukta shall make a declaration to that effect and report under sub-section (1)
of Section 12 and thereupon the Government may either accept the declaration or
reject it."

"(2) If declaration is not rejected under sub-section (i) within a period of
3 months from the date of receipt the report under sub-section (i) of Section 12; it
shall be deemed to have been accepted by the Government on the expiry of the said
period of 3 months."

"(3) If the declaration referred to in sub-section (1) is accepted or is
deemed to have been accepted by the Government the fact of such acceptance or
deemed acceptance, shall be intimated to the public servant and notwithstanding
anything contained in law, orders, notifications or contract or appointment or
election, the public servant shall with effect from the date of expiry of 3 months
from the date of intimation be suspended."

Following sub-section 2 (a) be added:-
"Issue of search warrants."

Following sub-section 3 (a) be added:-
"3 (a) The Lokayukta and Up-Lokayukta shall be deemed to be a Court
within the meaning of Contempt of Courts Act."”
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Following sub-section 3 (b) be added:-

"3 (b) No discussion shall take place in the Legislature or outside with
respect to the conduct of Lokayukta or Up-Lokayukta in discharge of his
functions."

Section 32 (b) substituted as under:-
"any officer or servant of any court in India presided by Officers of Judicial
Service as defined in Section (b) of Article 236 of the Constitution."

This amendment is being made with an intention to serve the purpose and
intention of the Legislature.

In order to remove the difficulties felt in the working of the Lokayukta and
Up-Lokayuktas Act No. 9 of 1973, to remove disparity to avoid confusion and
make the above Act uniform with similar Acts prevalent in other States of the
country, following amendments are being suggested, in the Rajasthan Lokayukta
and Up-Lokayuktas Act No. 9 of 1973. The allegation as defined in Section 2 (b)
of the Act take note of:-

0] Causing wrongful gain or favour to himself or any other person;

(i) Hardship or undue harm to any person;

(i) to be actuated by personal interest or improper or corrupt motives;
Corruption; lack of integrity.

It does not take notice of wrongful loss being caused to the State Exchequer;
nationalised banks; statutory local authorities. His Excellency the Prime Minister
of India has provided in clause twenty of the 20 Point Programme that services
should be accountable. Article 51 (A) of the Constitution has also been inserted in
the Constitution by 42nd Amendment Act. As such to keep the law in conformity
with the intention of the Constitution; following clause needs to be added to the
definition of word "allegation™ provided in Section 2 (b). The new sub-section 2
(b) (iv) proposed to be added would read as under:-

"has caused or causes loss to the State Exchequer or the Exchequer of the
nationalised bank or statutory local authority by wilful or negligent act or
omission."

2 (b) Allegation includes misdemeanor.

Employees of the local bodies; nationalised banks; Universities are taking
advantage of Article 12 of the Constitution of India as interpreted by the Supreme
Court and the High Court. They are claiming themselves to be t employees of the
State Government within the meaning Article 12 of the Constitution. As such they
cannot be exonerated of their liability.
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There are large number of complaints of defalcation and misappropriation
of funds by the cooperative banks nationalised banks and other similar Institutions.
The Rajasthan Lokayukta & Up-Lokayukta Act No. 9 of 1973 was promulgated in
the year 1973 and Article 12 of the Constitution has been interpreted by the High
Court and Supreme Court later in the year 1975-76. As such the definition of word
"Officer" needs to be changed and made comprehensive. The word "Officer” in
clause 2 (g) should read as under:-

"Officer" means a person appointed to a pub service or post in connection
with the affairs of the State as defined in Article 12 of the Constitution of India.

In Section 2 (i) (iii) (a) after the words (Rajasthan Act 37 of 1959); the
following words be added:-

"Chairman; Vice Chairman and Secretary of the Panchayat or Standing
Committee of the Panchayat constituted under the Rajasthan Panchayat Samitis and
Zila Parishad Act, 1959."

In Section 2 (i) (iii) (b) following clause be added:-

(c)  "Every President; Chairman or Officer by what-so-ever name called
of any Board, Corporation; Jaipur Development Authority constituted
or to be constituted in future to discharge the functions of
development which are being discharged by the Urban Improvement
Trust or Municipal Board/Corporation or a local authority."

(d) "The Chairman, Vice-Chairman; President or a Member of the Board
of Directors or Executive Committee by what-so-ever name called of
an Apex Society, Co-operative Bank, Housing Cooperative Society
incorporated by or under the Rajasthan Co-operative Societies Act."

The following clause 2 (i) (iv) (e) be added which would read as under:-
"Vice-chancellor, Pro-Vice-Chancellor, Registrar or Professor including the
Lecturers and Readers of the University."

Amendment of Section 5.

In all the States except Rajasthan the period for which the Lokayukta and
Up-Lokayuktas can be appointed is five years while under sub-section (1) of
Section 5 of the Rajasthan Lokayukta and Up-Lokayuktas Act No. 9 of 1973, itis 3
years. In order to bring uniformity in the conditions of service of Lokayuktas and
Up-Lokayuktas as unanimously resolved in the Conference of Lokayuktas and Up-
Lokayuktas held at Shimla on 30th May; 1986, following amendment is proposed.
In clause (i) of Section 5 the word "three years" should be substituted by the words
"five years". The amended Section will read as under:
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The term of Office and other conditions of service of the Lokayukta and Up-
Lokayuktas :

Every person appointed as the Lokayukta or an Up-Lokayukta shall hold
office for a term of five years from the date on which he enters upon his office."

Clause (a) and (aa) of the proviso to Section 5 shall stand deleted.

At the time when the Rajasthan Lokayukta and Up- Lokayuktas Act No.9 of
1973 was enacted in the year 1973, the Lokpal Bill of 1968 was published in
various books. Probably the Lokpal Bill of 1968 was taken as a Model for drafting
the Rajasthan Lokayukta and Up-Lokayuktas Act No. 9 of 1973 and while
borrowing some provisions of the Lokpal Bill of 1968 particularly the provision
contained in sub-clause (3) of Section 5, the Draftsman missed the point that the
State Legislature cannot put restrictions on the power of the Central Government to
appoint a retired Lokayukta and Up-Lokayukta who has worked in the State and
consequently in sub-section (3) of Section 5 the restriction on further employment
of Lokayukta and Up-Lokayuktas by or under the Central Government have been
imposed, which need to be deleted. The restriction imposed against appointment in
the Central Government is in fact restriction on the Central Government, which
could be imposed only by the Parliament and not by the State Legislature.

This fact becomes all the more clear when the relevant provisions of the
Lokayukta & Up-Lokayuktas Acts of various States are compared and considered.
Such a provisions has not been incorporated in the Lokayukta & Up-Lokayuktas
Acts of other States in India. Amended sub-section (3) of Section 5 would read as
under:-

"On ceasing to hold Office, the Lokayukta or Up-Lokayuktas shall be
ineligible for further employment (whether as Lokayukta or Up-Lokayukta or in
other capacity under the Government of Rajasthan or for any employment in any
Office in such local authority, Corporation, Board or Government Company or
Society as referred to in sub-clause (4) of Section2."

Amendment of sub-sections (4) & (5) of Section 5.

Sub-section (4) and (5) of Section 5 deals with allowances and pension and
other conditions of service of Lokayukta and Up-Lokayuktas. It expresses the
intention of the Legislature that pay and allowances and other facilities available to
the Lokayukta & Up-Lokayuktas be the same as that of the Chief Justice and
Judges of the Rajasthan High Court respectively. At the time when Act No. 9 of
1973 was enacted, service conditions of the Judges were not separately defined in
detail. Rules made applicable to I. A. S. Services were applied. Now elaborate
Rules have been made. In view of the changed position and to implement the
intention of the Legislature, following amendments are suggested:-
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Sub-section (4) of Section 5 and the 11 Schedule of the Act should be deleted.

Sub-section (5) of Section 5 should be substituted as under:-

"The Pay; Pension; Allowances and other conditions of service of the
Lokayuktas and Up-Lokayuktas shall be the same as that of the Chief Justice and
Judges of the Rajasthan High Court; at the relevant time."

After sub-clause (3) of Section 6 following sub-clause (4) be added:-
"The Lokayukta and Up-Lokayuktas shall be entitled to the protection of
Avrticle 211 of the Constitution of India.".

Following sub-section (4) be added to Section 8.

"The Lokayukta or Up-Lokayukta shall not enquire or investigate any
complaint involving an allegation in respect of transfer, grade-increments, posting,
retirement or other service conditions of a public servant. He will also not
investigate or inquire into complaints against Police Officers below the rank of a
Sub-Inspector of Police. In other Service Class IV & Class 111 employees below the
rank of Office Superintendent or Inspectors."

Sub-section (1) of Section 9 provides that the Lokayukta or Up-Lokayukta
can entertain complaints in case of allegations made by a person other than a public
servant. In this clause, the word 'other than public servant' should be deleted for the
following reasons:-

0] Sometimes a female public servant comes with tears in her eyes to make
complaints regarding the demand of their officers for submitting themselves
to the illegal satisfaction of their sexual lust. Throwing such complaints at
the outset appears to be inhuman.

(i) For the purpose of by passing sub-clause (i) of Section 9, the Government
servants approach the Representatives of the Daily or Weekly papers or
approach the self-styled Secretaries of Organizations which have recently
grown professing themselves to be protector of public moral and watch dog
of corruption. Such complaints are made by the above noted person; though
the real complainant in fact is the Government servant, thus these people get
an opportunity to get secrets of the State Government from those persons for
whom they filed complaints.

(i) A Government servant is expected to be responsible people who generally
do not make vague and baseless allegations. If he is allowed to file a
complaint, he would straightway State the facts, would quote the relevant
files from which those allegations can be proved and the Lokayukta Office
would save time by not being made to enquire into vague allegations and
roving enquiries.
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Amendment Of Section 10.

When a report under Section 12 is made by the Lokayukta after completion
of the enquiry, it goes into the hands of so many officers. The report under sub-
section '(3) and (4) of Section 12 are required to be placed before the Legislature
and when a matter is discussed in the Legislative Assembly it can be published in
papers also. As such there is no justification for saying that every investigation
shall be secret or saying that the facts of the investigation or the name of the public
servant and the complainant should not be disclosed even after completion of the
investigation.

In Sub-section (2) of Section 12 following words "or after the investigation
should be deleted. The above words appearing in sub-clause (3) and (4) of Section
12, but they are also inconsistent with sub-section (5) of Section 10. Nothing
remains secret when a reasoned order is communicated to the complainant and the
public servant complained against.

In Section 13 following sub-section (6) should be added:-
"The Lokayukta or Up-Lokayukta shall be considered as a court within the
meaning of Contempt of Court Act, 1971."

While enacting Section 22 the intention of the Legislature was to safeguard
the independence of the High Court and officers posted directly under the control
of the High Court, Accountant General, Rajasthan, Chief Election Commissioner,
Rajasthan Public Service Commission but clause (b) of Section 22 is likely to
create confusion and as such clause (b) and (f) be deleted.

Section 23 be added as under:-

Public servants to submit property statements.

(1)  Every officer referred to in clause 2 (g) of Section 7 shall within three
months of 30th June of every year submit to the Lokayukta in the prescribed
form a statement of his assets and liabilities and that of the members of the
family.

(2) If no such statement is received by the Lokayukta from any such public
servant within the time specified in sub-section (1), the Lokayukta shall
make a report to that effect to the competent authority and send a copy of
the report to the public servant concerned. If within two months the public
servant would not submit the statement of his assets and liabilities, he shall
publish or cause to be published the names of such public servants in three
news papers having wide publication in the State,

Note:-In this section "family of a public servants" means the spouse and dependent
children and parents of the public servant.
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Section 12A be added as under:-

Public servant to vacate Office if directed by Lokayukta, etc.-(1) Where
after investigation into a complaint the Lokayukta or an Up-Lokayukta is satisfied
that the complaint involving an allegation against the public servant can be
substantiated, and that the public servant concerned should not continue to hold the
post held by him, the Lokayukta or the Up-Lokayukta shall make a declaration to
that, effect in his report under Sub-Section (3) of Section 12. The competent
authority may, either accept the declaration or reject it. It is not rejection within a
period of three months from the date of receipt of the report under the said sub-
section (3), it shall be deemed to have been accepted by the competent authority on
the expiry of the said period of three months.

(2) If the declaration so made is accepted or is deemed to have been
accepted by the 'competent authority, the fact of such acceptance or the deemed
acceptance shall be intimated to the public servant by the competent authority and
then, notwithstanding anything contained In any law; order; notification; rule or
contract of appointment; the public servant concerned shall, with effect from the
dale of such acceptance or the deemed acceptance of the declaration.-

If any official be deemed to have been placed under suspension by an order
of the appointing authority:

Provided that if the official is a member of an All India Service as denned in
Section 2 of the All India Services Act; 1951 (Central Act 61 of 1951), the State
Government shall take action to keep him under suspension in accordance with the
rules or regulations applicable to his service.
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Extract From Eleventh Annual Report
For The Period From 1.1.1988 To 30.6.1989

The Rajasthan Lokayukta and Up-Lokayuktas Act No. 9 of 1973 was
promulgated on 26th day of March, 1973. In between 1973 to 1989 the concept
regarding rights, liabilities has undergone a great change. The demand of the
welfare State is that all those who get payment from the State Exchequer or from
the local, bodies should be accountable. This has been amply enunciated by 42nd
Constitutional Amendment Act, 1976, as well as by the decision of the Supreme
Court in Rudal Shah. v. State of Bihar 1983 SC 1986 and in Prem Prakash Agrawal
v. State of Sikkim 1987 Twenty Sales Tax Reporter page 157. The concept of State
within the meaning of Article 12 of the Constitution has also charged and its scope
has been widened by including Corporations and other instrumentalities. In the
Lokayuktas Conference held at Shimla in the month of May, 1986 the provisions
of Lokayukta Acts of various Stales were threadbare discussed and many defects in
various Acts were pointed out. Keeping in view the above noted facts and the
difficulties faced by me: in implementing Act No. 9 of 1973, during these last four
and a half years, | am of the view that the Rajasthan Lokayukta and Up-Lokayuktas
Act No. 9 of 1973 needs amendment to meet the aspirations of the people and to
serve the purpose for which the Institution of the Lokayukta has been established.
In Section 2 (b) of the Act, relating to allegation clause (iv) and (v) and (vi) be
added as under:-

"(iv) has failed to act in accordance with the norms of integrity and conduct
which ought to be followed by public servant of the class to which he
belongs.

(v)  has abused his position and has caused loss to the Exchequer or property of
the State, statutory local authority, nationalised bank or society or
cooperative society or company which is controlled and owned by the State
Government or in which 50% of the share capital has been invested by the
State Government.

(vi) is guilty of mal-administration."

The word "Officer" has been defined in clause 2 (g), as already mentioned
above, the definition of the 'State” has been widened by the interpretation given by
the Supreme Court and High Court in various decisions and various officers
employed with Corporations, Universities are seeking remedy under Article 226 of
the Constitution. One can not be allowed to say that he is an Officer of the State
and public servant for the purpose of filing a writ, but he is not an Officer and
public servant for the purpose of being enquired against regarding his conduct and
integrity. Thus in the changed circumstances after the word State the following
words should be added :-

"State of Rajasthan within the meaning of Article 12 of the Constitution.”
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After the word ""Minister™ in between 2 (f) & (g) one clause (f) (i) be added as
under: -

"(f) (i) "mal-administration” means act or omission of administration by the
State Government or officer of the State Government, or agency of the State
Government or other public authority or public functionary functioning within the
State in connection with the affairs of the State of Rajasthan which permits,
promotes or tolerates:-

(@)  corruption by its officers or employees or abuse of official powers by its
officers or employees;

(b)  Loss to the property, assets or revenue of the State or any authority included
in the expression "State™ as defined in Article 12 of the Constitution of
India, or causing of any harm or harassment, indignity, confinement other-
wise than in accordance with the procedure established by law.

Section 2 (g) (i) defines public servant in the definition following additions
should be made:-

"2 (i) (i) (c) the Sarpanch of a Gram Panchayat or Member or Committee
of the Gram Panchayat constituted under the Rajasthan Panchayat Act;"

"2(i) (i) (d) Every Vice-Chancellor, Pro-Vice Chancellor Member of a
Senate, Registrar, Professor, Reader, Lecturer or teacher of a University or
Government aided college."

"2(1) (i) (e) Members of the Executive or Office holder of Cooperative
Society registered under the Rajasthan Cooperative Societies Act, 1964."

The word (which, is notified by the State Government in this behalf in the
official Gazette) be deleted from Section 2 (i) (iv) (a).

The words "It is notified by that Government in this behalf in the official
Gazette" be deleted from Section 2 (i) (iv) (d).

Following clause (e) be added, "Cooperative Societies registered under the
Rajasthan Cooperative Societies Act, 1964 which is subject to the control of the
State Government and is being financially aided by the State.

Sec. 5 (i) Conditions of Service:

The term of office of the Member of the Public Service Commission as
provided in Article 316 (2) of the Constitution is six years. Similarly the term of
office of the Comptroller and Auditor General of India is six years as provided in
Section 2 of Comptroller and Auditor General (Conditions of Service) Act, (XXI
of 1953).
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To make the law uniform the State of Utter Pradesh has also amended
Section regarding the term of the office of the Lokayukta and now the term of
office of the Lokayukta is six years. Similarly amendments have been moved in
other Acts in other States. It is, therefore, proposed that in Section 5 (1) the words
"six years" should be substituted for the words "five years".

While enacting Act No 9 of 1973 the Lokpal Bill of 1968 was taken as a
Model as a result of which the Draftsman missed the point that the State
Legislature cannot put restrictions on the power of the Central Government to
appoint a retired Lokayukta. In all other States the restrictions placed on the
employment of the Lokayukta or Up Lokayukta is in respect of employment under
the Government of that State only. Thus, it has become necessary to substitute
existing sub-section (3) of Section 5 by the following sub-section:-

Section 5 (3) "On ceasing to hold Office the Lokayukta or Up-Lokayukta
shall be ineligible for further employment under the Government of Rajasthan than
or in employment under or any local authority or Corporation, Government
Company, Corporations incorporated under the administrative control of the
Government of Rajasthan. The existing sub-section 5 (3) should be deleted.

Judges and Chief Justices have been provided protection of Article 211 of
the Constitution of India. As the Lokayuktas and the Up-Lokayuktas are appointed
from the rank of Chief Justice, Judges of the Supreme Court and the High Court,
there is no reason why this protection should not be given to thorn. It is proposed
that following sub-clause (iv) to Section 6 be added;-

"The Lokayukta and Up-Lokayukta shall be entitled to the protection of
Article 211 of the Constitution of India."

Following Section 7 (a) be added:-

"Public Servant to submit property statement 7 (a) Every Gazetted officer
employed in the affairs of the Slate referred to in clause (g) of Section 2 shall
within three months of the commencement of the year i.e. on or before 30th June of
every year submit to the Lokayukta and the State Government in the prescribed
form a statement of his assets and liabilities and that of the Members of his family
dependent upon him. The such statement is received by the Lokayukta from such
public servants within the time prescribed the Lokayukta shall make the report to
that effect to the Competent Authority and send a copy of the report of the public
servant concerned. If the public servant would not submit the statement of his
assets and liabilities after service of the notice upon him, the Lokayukta shall
publish or cause to be published the name of such public servant in three
newspapers having wide circulation in the State."”

In Section 8 following sub-clause (iv) be added.-
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"The Lokayukta or Up-Lokayukta shall not enquire or investigate any
complaint involving an allegation in respect of transfer, grade increment, posting,
retirement or other service conditions of a public servant, in service. He will also
not investigate or enquire complaints against officers who are below the rank of
Sub-Inspector of Police and Office Superintendent or Inspector in other Services."
Sub-section 1 of Section nine reads as under: -

"That the Lokayukta or Up-Lokayukta can entertain complaints in case of an
allegation made by a person other than public 'servant’. The words 'other than
public servant' should be deleted: This clause has not, helped the cause of Justice.
It has led to many undesired practices."

In Section 10 (2) the word **or after™ should be deleted.

Once the investigation is completed and the Report is submitted a large
number of persons have access to it, as such the question of secrecy should not
arise thereafter.

Section 11 (2) should be added as under:-

"The evidence recorded in the Lokayukta Sachivalaya should be read as
evidence in departmental enquiries without any further proof.
Following Section 12 (a) should be added: -

"Public servant to vacate Office, if directed by Lokayukta.

If after investigation into a complaint the Lokayukta or Up-Lokayukta is
satisfied that the complaint involving the allegations against the public servant can
be substantiated and that the public servant concerned should not continue to hold
the post held by him, the Lokayukta or Up-Lokayukta shall make the declaration,
to the effect in his report under Section 12(1). The Competent Authority may either
accept the declaration or disapprove it. If it is not disapproved, within the period,
of three months from the date of receipt of the report, it shall be deemed to have
been accepted by the Competent Authority on the expiry of the said period of three
months."

Sub-section (2) :

"If declaration so made is accepted, or is deemed to have been accepted, by
Competent Authority, the fact of such acceptance or deemed acceptance shall be
intimated to the public servant by the Competent Authority and then
notwithstanding anything contained in any law, order, notification, rules or contract
of appointment, the public servant shall, with effect from the date of such
acceptance, or deemed acceptance of declaration would be deemed to have been
placed under suspension by an order of appointing authority :

Provided that if the official is a Member of the All India Services, as
defined in Section 2 of the All India Service Act, 1951 (Central Act 61 of 1951)
the State Government shall take action keeping him under suspension in
accordance with the Rules or Regulations applicable to his service."
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Following sub-section 12 (c) be also added:-
Initiation of Proceedings.

"If after investigation into any complaint the Lokayukta or Up-Lokayukta is
satisfied that the public servant has committed any criminal Offence and that he
should be prosecuted in court of law for such offence; he may pass an order to that
effect and the Public Prosecutor shall initiate prosecution of the public servant
concerned. If prior sanction of any authority is required for such prosecution, then
notwithstanding anything contained in any law, such sanction shall be deemed to
have been granted by the appropriate authority from the date of such order."”
NOTE:-The provisions of Section 12 (a), 12(b) and 12 (c) are available in the

Karnataka Lokayukta Act, 1984. These provisions have been implemented

successfully in the State and have helped in eradication of corruption and

have also provided teeth to the Lokayukta Act.

In Section 16 following sub-clause (iv) be added:-

"(iv) The Lokayukta and Up-Lokayukta shall be considered as High Court
within the meaning of Contempt of Court Act, 1971."

Section 22 intended to provide protection to the Judges of the High Court
and Officers subordinate to them, Accountant General, Members of the Public
Service Commission, Chief Election Commissioner, Chief Electoral Officers and
Members of the Staff of State Legislature but by misinterpreting clause (b) of
Section 22 many officers have been claiming exemption under clause (b) of
Section 22, even though they are not Officers of the Court. To avoid confusion and
delay in disposal of cases pending before the Lokayukta clause (b) should be
deleted or in clause (b) after the word "India" following words should be added:

"Presided by a Member of the Judicial Services as defined in clause (b) of
Avrticle 236 of the Constitution of India."
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Extract From Twelveth Annual Report
For The Period From 1.7.89 To 31.12.1989

The Rajasthan Lokayukta and Up-Lokayukta Act No 9 of 1973 was
promulgated on 26th day of March, 1973. In between 1973 to 1989 the concept
regarding right, liabilities has undergone a great change. The demand of the
welfare State is that all those who get payment from the State Exchequer or from
the local bodies should be accountable. This has been amply enunciated by 42nd
Constitutional Amendment Act, 1976, as well as by the decision of the Supreme
Court in Rudal Shah v. State of Bihar 1983 SC 1986 and in Prem Prakash Agrawal
v. State of Sikkim 1987 Twenty Sales Tax Reporter page 157. The concept of State
within the meaning of Article 12 of the Constitution has also changed and its scope
has been widened by including Corporations and other instrumentalities. In the
Lokayuktas' Conference held at Shimla in the month of May, 1986 the provisions
of Lokayukta Acts of various States were threadbare discussed and many defects in
various Acts were pointed out. Keeping in view the above noted facts and the
difficulties faced by me, in implementing Act No. 9 of 1973 during these last four
and a half years, | am of the view that Rajasthan Lokayukta and Up-Lokayuktas
Act No. 9 of 1973 needs amendment to meet the aspirations of the people and to
serve the purpose for which the Institution of the Lokayukta has been established.
In Section 2 (b) of the Act, relating to allegation clause (iv) and (v) and (vi) be
added as under:-

"(iv) has failed to act in accordance with the norms of integrity and conduct
which ought to be followed by public servant of the class to which he
belongs.

(v)  has abused his position and has caused loss to the Exchequer or property of
the State, statutory local authority, nationalised bank or society or
cooperative society or company which is controlled and owned by the State
Government or in which 50% of the share capital has been invested by the
State Government.

(vi) is guilty of mal-administration.”

The word "Officer" has been defined in clause 2 (g). As already mentioned
above, the definition of the "State™ has been widened by the interpretation given by
the Supreme Court and High Court in various decisions and various officers
employed with. Corporations, Universities are seeking remedy under Article 226 of
the Constitution. One cannot be allowed to say that he is an Officer of the State and
public servant for the purpose of filing a writ, but he is not an Officer and public
servant for the purpose of being enquired against regarding his conduct and
integrity. Thus in the changed circumstances after the word "State™ the following
words should be added:-
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"State of Rajasthan within the meaning of Article 12 of the Constitution."

After the word ""Minister' in between 2 (f) and (g) one clause (f) (i) be added
as under:-

"(f) (i) 'mal-administration’ means act or omission of administration by the
State Government or officer of the State Government, or agency of the State
Government or other public authority, or public functionary functioning within the
State in connection with the affairs of the State of Rajasthan which permits,
promotes or tolerates:

(@)  corruption by its officers or employees or abuse of official powers by
its officers or employees;

(b)  Loss to the property, assets or revenue of the state or any authority
included in the expression 'State’ as defined in Article 12 of the Constitution
of India, or causing of any harm or harassment indignity; confinement
otherwise than in accordance with the procedure established by law."

Section 2 (g) (i) defines public servant in the definition. Following additions
should be made:-

"2(i) (iii) (c) the Sarpanch of a Gram Panchayat or Member or Committee of
the Gram Panchayat constituted under the Rajasthan Panchayat Act;"

"2(i) (iii) (d) Every Vice Chancellor, Pro-Vice-Chancellor, Member of a
Senate, Registrar, Professor, Reader, Lecturer or Teacher of a University or
Government aided College;"

"2(1) (iii) (e) Members of the Executive or office holder of Cooperative
Society registered under the Rajasthan Cooperative Societies Act, 1964."

The words (which is notified by the State Government in this behalf in the
Official Gazette) be deleted fn Section 2 (i) (iv) (a).

The words "It is notified by that Government in this behalf in the Official
Gazette" be deleted from Section 2(i) (iv) (d).

Following clause (e) be added "Cooperative Societies registered under the
Rajasthan Cooperatives Act, 1964 "which is subject to the control of the State
Government and is being financially aided by the State.

Sec. 5 (1) Conditions of Service.

The term of office of the Member of the Public Service Commission as
provided in Article 316 (2) of Constitution is six years. Similarly the term of office
the Comptroller and Auditor General of India is six years as provided in Section 2
of the Comptroller and Auditor General (Conditions of Service) Act, (XXI of
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1953). To make the law uniform, the State of Uttar Pradesh has also amended
Section regarding the term of the Office of Lokayukta and now the term of Office
of the Lokayukta is six years. Similarly amendments have been moved in other
Acts in other States. It is, therefore, proposed that in Section 5 (1) the words "six
years" should be substituted for the words "five years".

While enacting Act No. 9 of 1973 the Lokpal Bill of 1968 was taken as a
model as a result of which the Drafts-man missed the point that the State
Legislature cannot put restrictions on the power of the Central Government to
appoint & retired Lokayukta. In all other States the restrictions placed on the
employment of the Lokayukta or UP-Lokayukta is in respect of employment under
the Government of that State only. Thus, it has become necessary to substitute
existing sub-section (3) of Section 5 by the following sub-section.

Section 5 (3) "On ceasing to hold Office the Lokayukta or Up-Lokayukta
shall be ineligible for further employment under the Government of Rajasthan or in
employment under or any Local Authority or Corporation, Government Company.
Corporations incorporated under the administrative control of the Government of
Rajasthan. The existing sub-section 5 (3) should be deleted.

Judges and Chief Justices have been provided protection of Article 211 of
the Constitution of India. As the Lokayuktas and the Up-Lokayuktas are appointed
from the rank of Chief Justice, Judges of the Supreme Court and the High Court,
there is no reason why this protection should not be given to them. It is proposed
that following sub-clause (iv) to Section 6 be added:-

"The Lokayukta and Up-Lokayukta shall be entitled to the protection of
Article 211 of the Constitution of India."

Following Section 7 (a) be added:-
'Public Servant to submit property statement. 7 (a)

Every M.L.A. and Gazetted Officer employed in the affairs of the State
referred to in clause (g)of Section 2 shall within three months of the
commencement of the year i.e. on or before 30th June of every year submit to the
Lokayukta and the State Government in the prescribed form a statement of his
assets and liabilities and that of the Member of his family dependent upon aim. If
no such statement is received by the Lokayukta from such Public Servant within
the time prescribed the Lokayukta shall make the report to that effect to the
Competent Authority and send a copy of the report to the Public Servant concerned
If the Public Servant would not submit the statement of his assets and liabilities
after service of the notice upon him, the Lokayukta shall publish or cause to be
published the name of such Public Servant in three newspapers having wide
circulation in the State."”

In Section 8 following sub-clause (iv) be added: -
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"The Lokayukta or Up-Lokayukta shall not enquire or investigate any
complaint involving an allegation in respect of transfer, grade-increment, posting,
retirement or other service conditions of a Public Servant, in service. He will also
not investigate or enquire complaints against Officers who are below the rank of
Sub-Inspector of Police and Office Superintendent or Inspector in other Services."

Sub-section (1) of Section 9 reads as under:-

"That the Lokayukta or Up-Lokayukta can entertain complaints in case of an
allegation made by a person other than Public Servant." The words "other than
Public Servant™” should be deleted. This clause has not helped the cause of Justice.
It has led to many undesired practices.

In Section 10(2) the words "or after' should be deleted.

Once the investigation is completed and the report is submitted, a large
number of persons have access to it, as such the question of secrecy should not
arise thereafter.

Section 11 (2) should be added as under:-
"The evidence recorded in the Lokayukta Sachivalaya should be read as
evidence in departmental enquiries without any further proof."”

Following Section 12 (a) should be added:-
"Public Servant to vacate Office, if directed by Lokayukta.

If after investigation into a complaint the Lokayukta or Up-Lokayukta is satisfied
that the complaint involving the allegations against-the Public Servant can be
substantiated and that the Public Servant concerned should not continue to hold the
post held by him, the Lokayukta or Up-Lokayukta shall make the declaration, to
the effect in his report under Section 12 (1). The Competent Authority may either
accept the declaration or disapprove it. If it is not disapproved, within the period of
three months from the date of receipt of the report, it shall be deemed to have been
accepted by the Competent Authority on the expiry of the said period of three
months."

Sub-section (2) -

"If declaration so made is accepted, or is deemed to have been accepted, by
Competent Authority, the fact of such acceptance or deemed acceptance shall be
intimated to the Public Servant by the Competent Authority and then, not-
withstanding anything contained in any law, order, notification, rules or contract of
appointment, the Public Servant shall, with effect from the date of such acceptance,
or deemed acceptance of declaration would be deemed to have been placed under
suspension by an order of appointing Authority:

Provided that if the official is a Member of the All India Services, as
defined in Section 2 of the All India Service Act, 1951 (Central Act 61 of 1951)
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the,-State  Government shall take action keeping him under suspension in
accordance with the Rules or Regulations applicable to his services."

Following sub-section 12(c) be also added:-
Initiation of Proceedings.

"If after investigation into any complaint, the Lokayukta or Up-Lokayukta is
satisfied that the Public Servant has committed any criminal offence and that he
should be prosecuted in court of law for such offence, he may pass an order to that
effect and the Public Prosecutor shall initiate prosecution of the Public Servant
concerned. If prior sanction of any authority is required for such prosecution, then
notwithstanding anything contained in any law, such sanction shall be deemed to
have been granted by the appropriate authority from the date of such order."”

Note:-The provisions of Section 12 (a), 12(b) and 12(c) are available in the
Karnataka Lokayukta Act, 1984. These provisions have been implemented
successfully in the State and have helped in eradication of corruption and
have also provided teeth to the Lokayukta Act.

In Section 16 following sub-clause (iv) be added:-
"(iv) The Lokayukta and Up-Lokayukta shall be considered as High Court
within the meaning of Contempt of Court Act, 1971."

Section 22 intended to provide protection to the Judges of the High Court
and Officers subordinate to them, Accountant General, Members of the Public
Service Commission, Chief Election Commissioner, Chief Electoral Officers and
Members of the Staff of State Legislature but by misinterpreting clause (b) of
Section 22 many officers have been claiming exemption under clause (b) of
Section 22, even though they are not officers of the Court. To avoid confusion and
delay in disposal of cases pending before the Lokayukta, clause (b) should be
deleted or in clause (b) after the word "India" following words should be added:-

"Presided by a Member of the Judicial Services as defined in clause (b) of
Article 236 of the Constitution of India."

Difficulties Faced By The Lokayukta And Proposals For Making The Lokayukta
And Up-Lokayuktas Act, 1973 More Effective.

| have already pointed out some of the difficulties experienced by me, in
part-VI of this report and proposed several changes in the Rajasthan Lokayukta &
Up-Lokayuktas Act No. 9 of 1973 with a view to make the provisions of the said
Act more effective. A Conference of the Lokayuktas and Up-Lokayuktas was held
at Nagpur on 22 to 24th August, 1989. In that Conference all the Lokayuktas and
Up-Lokayuktas functioning in India had participated and the difficulties arising in
the performance of the functions assigned to the Lokayukta were brought to lime
light and several proposals were placed before the Lokayuktas and the Up-
Lokayuktas for consideration | ‘deem it fit to make some proposals in this Annual
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Report for the purpose for making the institution of Lokayukta, more effective so
that the common man in the State may easily and effectively get his grievances
redressed, more quickly and without incurring heavy expenditure.

2. Necessity Of Providing More Staff To Assist The Lokayukta.

Section 14 of the Rajasthan Lokayukta and Up-Lokayuktas Act No. 9 of
1973 empowers the Lokayukta to appoint such members of the staff as he
considers fit for the purpose of assisting him in performance of his functions under
the Act. The staff of the Lokayukta is of two categories namely (a) Senior Officers
and (b) other staff. The strength of the Senior Officers is only two and the existing
senior officers who assist the Lokayukta are (a) Secretary (one) and (b) Deputy
Secretary (one). Having regard to the wide jurisdiction of the Lokayukta, it is
necessary that more staff should be provided so that he may more effectively
perform his functions under the Act. It is, therefore, proposed that following
additional staff be provided to the Lokayukta: -

1. An officer of the I.P.S. Cadre holding the rank of Director General of Police.

2. Two officers of the I.P.S. Cadre holding the rank of Superintendents of Police.

3. Four officers of the R.P.S. Cadre holding the rank of Deputy Superintendent of
Police.

4. Six officers of the Rajasthan Subordinate Police Service holding the rank of
Inspectors of Police.

5. An officer of the Rajasthan Accounts Service holding the rank of Senior
Accounts Officer.

6. A Civil Engineer in the service of the State of Rajasthan holding the post of
Executive Engineer.

7. Two officers of the Rajasthan Higher Judicial Service holding the post
Additional District & Sessions Judge for the purpose of conducting the
investigation under the guidance and superintendence of the Lokayukta.

8. A Gazetted officer of the Public Relation Department for the purpose of
popularizing the institution of the Lokayukta and publicity purposes, so that
this institution may become a popular and people may invoke the jurisdiction
of the Lokayukta, as and when the need arises.

In Madhya Pradesh, following Police Officers had been placed at the
disposal of the Lokayukta:-

SN Post No. of Post
1. | Superintendent of Police 6

2. | Deputy Superintendent of Police 23

3. | Police Inspectors 36

4. | Public Prosecutors 2

5. | Sub Inspectors of Police 6

6. | Head Constables 15

7. | Constables 104
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| 8. | Constable Drivers | 6

In Madhya Pradesh, investigation Section is manned by Director
(Investigation) who is of the rank of Special Inspector General of Police. He is
assisted by two Deputy Directors and five Investigating Officers Grade-I.

If the proposal is accepted, the appointment of the officers shall be made by
the Lokayukta, after selecting suitable officers on the basis of their merit. For the
purpose of selection of staff the Lokayukta should be permitted to call for the
Annual Confidential Reports and other relevant reports, from the concerned
departments and it should be made obligatory on the part of the department to
which the officer selected by Lokayukta belongs to relieve that officer to join his
duties in the Lokayukta Sachivalaya. The duration of appointment should be
exclusively within the powers of the Lokayukta and during the period of
appointment, the officer appointed by the Lokayukta should be placed under direct
administrative control of the Lokayukta for the purpose of evaluation of his
performance as well as for initiating disciplinary action against him if need would
arise.

3. Necessity Of Providing Departmental Vehicles To The Lokayukta

Sachivalaya.

Rajasthan is a large state and in many cases, for the purpose of conducting
inquiries and investigations, it is necessary that the officer entrusted with
inquiry/investigation should go to the spot and collect evidence at the earliest
opportunity. For this purpose official vehicles are required for, many places are not
conveniently connected by train or bus. At present no departmental vehicle is
available to the Lokayukta Sachivalaya. The car provided to the Lokayukta, is
exclusively for the use of the Lokayukta. Therefore it is necessary that an
Ambassador car and a jeep, be provided to the Lokayukta Sachivalaya, and suitable
provisions be made for their expenses in the budget.

4. Submission Of Returns Of Property By Public Servants And Public

Authorities.

In a large number of cases the allegation against the public officers and
public authorities is that they have amassed wealth and other assets, beyond their
known means of income and by indulging in corrupt practices. In such cases it
becomes necessary to inquire whether the public servant has actually amassed
wealth/assets beyond the known means of his income. Since the evil of corruption
has spread widely, it is proper that the Lokayukta be empowered to call for
returns/statements of property/assets from the public servants/public authorities
(within the jurisdiction of the Lokayukta) for such period or periods as may be
prescribed by the Lokayukta.

5. Providing A Separate Building For The Lokayukta Sachivalaya.
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Presently Lokayukta Sachivalaya is located on the first floor of the Vikas
Bhawan within the campus of the Government Secretariat. In case the proposal for
additional staff is accepted by the Government, the present building available to
the Lokayukta Sachivalaya would not be sufficient to accommodate the staff of the
Lokayukta. Besides, the present location of the Lokayukta Sachivalaya in
Government Secretariat campus is not conducive to easy access to the Lokayukta
Sachivalaya by the ordinary people, who have to first obtain pass for entry in the
Secretariat campus. It is, therefore, necessary that provision be made for the
purpose of constructing a separate building for Lokayukta Sachivalaya, with
sufficient accommodation for its office and the staff.
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Implementation Committee.

As there was no uniformity in the provisions regarding status and functions
of Lokayukta and Up-Lokayukta in the Acts of various States in the country and
since the Lokayuktas had not achieved all that was expected of them owing to
faulty legislation, the need for a fresh uniform legislation on the Institution of
Lokayukta in the country was being felt since long. This matter was discussed at
length in the All India Conferences of Lokayuktas and Up-Lokayuktas held at
Shimla, Nagpur and Hyderabad. In the All India Conference held at Hyderabad on
26th October, 1991, resolution was taken to constitute an Implementation
Committee of five Lokayuktas under the Chairmanship of Lokayukta, Andhra
Pradesh for preparing a Draft Model Bill for uniform legislation on the Institution
of Lokayukta in the country.

Accordingly, an Implementation Committee was constituted to which | was
also later nominated as a member. It held its meetings at New Delhi, Ahemdabad,
Bangalore, Lucknow and Bombay. Being a Member of the said Committee, | also
attended the meeting held at Bombay w.e.f. 24th February, 1993 to 26th February,
1993 along with Deputy-Secretary and Assistant Secretary of this Sachivalaya.

The Committee has already prepared a Draft Model Bill for uniform
legislation on the Institution of Lokayukta (a copy of which is Annexure-11). Some
of the suggestions made here in before have been incorporated in the Model Bill.
This Draft Model Bill will be considered and finalized in the next All India
conference of Lokayuktas and Up-Lokayukta to be held in future. Thereafter, the
same shall be submitted to the respective State Governments and the Union
Government for consideration and its adoption. If this Model Bill is enacted and
enforced in the States and at level of the Union Government, it will, I am sure, go a
long way to make the Institution of Lokayukta much more strong and effective and
it can, then, successfully combat, curb and root out the evils of corruption,
maladministration and abuse of official position in the public services on the one
hand and will achieve the desired results in redressing the public grievances on the
other.

Suggestions.

Before | conclude this report, |1 would like to make certain suggestions for
the proper, effective and efficient functioning of the Institution of Lokayukta in
Rajasthan. Some of these suggestions were made in the earlier reports also but the
Government has not taken any remedial measures so far.
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1. Extension of Lokayukta's jurisdiction to Ex-Public Servants:-

Under the Rajasthan Lokayukta and up-Lokayuktas Act, 1973 a great
difficulty is being felt to initiate investigation and to make recommendations
against the Ex-Public Servants including Ex-Members of Council of Ministers
because of the absence of specific and explicit provision in the Act to that effect. In
some of the very important cases involving prima-facie gross involving prima-facie
gross abuse of official position and corruption by the Ex-Ministers, | could not
initiate investigation in the absence of specific provision covering such Ex-
Ministers and Ex-Public Servants for the acts done by them while they were
holding office. | proposed amendments in the Act to specifically bring within the
purview of the Act the Ex-Public Servants including the Ex-of Council of
Ministers but inspite of my best efforts, necessary amendments have not been made
so far in the Act. The need for such an amendment cannot be over emphasized.

It is, therefore, again suggested that the State Government should give its
immediate attention to this matter and necessary amendments in the Act should be
made at the earliest to enable this Institution to function more effectively in such
cases.

2. Necessity for providing an Independent Investigation Agency:-

One major handicap before the Lokayukta in the proper, effective and
efficient discharge of his functions is that there is no independent investigating
agency who can collect information and evidence and make on the spot inquiries
and investigations and further take relevant records into custody immediately
before they are tampered with. No doubt, the Lokayukta has been empowered
under Section 20 of the Rajasthan Lokayukta and Up- Lokayuktas Act, 1973 to
delegate the power on any officer or agency to conduct inquiry or investigation but
my experience during the years | have been discharging the functions of the Office
of Lokayukta is that while the delegation of powers to the officers of the
Lokayukta Sachivalaya is effective, it is not so in the case of other, officers or
agencies who are not directly under my control and supervision. I have felt that the
factual reports and other required information, which sent for from the Heads of
Department and other State functionaries are received with inordinate delay on
account of which preliminary inquiries are unnecessarily prolonged. A perusal of
the statement in Annexure-l will make it abundantly clear Annexure-I will reveal
that out of 245 cases of preliminary enquiries in which factual reports were sent for
from the various Heads of Department and other Stale functionaries, factual reports
were not received in 124 cases despite several letters, reminders and D.O. letters. It
is, therefore, absolutely essential that an independent investigating agency should
be attached with the Lokayukta so that the preliminary enquiries and investigations
are completed promptly. Having regard to the large area of the State of Rajasthan
as also its population, the need for providing an independent investigating agency
to the Lokayukta for conducting inquiries and investigations cannot be over
emphasized.
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As is well known, at present there are two agencies in Rajasthan namely the
Rajasthan State Bureau of Investigation and the Institution of Lokayukta. The basic
and main object of/both of them is to root out and curb corruption, lack of integrity
and abuse of official powers by the public servants. In order to achieve that object
and to tackle the problem of corruption effectively and to make the Institution of
Lokayukta more effective and purposeful, the Rajasthan State Bureau of
Investigation ought to be placed under the direct control and supervision of the
Lokayukta as has been done long back in the States of Karnataka, Madhya Pradesh
and a few other States where the Police officers of the rank of Director General of
Police/Inspector General of Police alongwith other staff are working under the
direct control and supervision of the Lokayuktas. If it is done in the State of
Rajasthan also, | am sure, it will go a long way in achieving the basic objects of
both these institutions and the evils of corruption and abuse of official position will
be checked to a great extent. Similar suggestion was made in earlier reports also
but no action in this regard seems to have been taken by the Government.

Since it is hard felt, the earlier suggestion to place the Rajasthan State
Bureau of Investigation under the direct control and supervision of the Lokayukta
Is reiterated.

3. Necessity of bringing complaints of Public Grievances about

Maladministration within the Jurisdiction of the Lokayukta-

In some Acts of other States, jurisdiction has been conferred on the
Lokayukta to inquire into and redress the public grievances besides the allegations
but there is no such provision in the Rajasthan Lokayukta and Up-Lokayuktas Act,
1973. However, this Sachivalaya has been' taking cognizance of the grievances of
only retired public servants with regard to the payment of their claims of Pension,
Gratuity, State Insurance and G.P.F. etc. keeping in view the definition of 'inaction’
provided in the Act because most of such grievances are the result of inaction on
the part of public servants. The Institution of Lokayukta has emanated from the
concept of 'Ombudsman’, which means ‘a friend of the common man'. His main
task is to redress the public grievances but the Rajasthan Lokayukta and Up-
Lokayuktas Act,1973 does not empower the citizens to make complaints of their
grievances about mal-administration. Consequently, the grievances of the public
about mal-administration generally go uninvestigated. There may be very many
cases in which it may not be possible for the citizen to make specific allegations of
corruption against any particular public servant but he may be able to make
complaint about the mal-administration prevalent in the Department as a whole
which may be afflicted by corrupt practices and abuse of official powers. If such
cases of mal-administration will go uninvestigated, a large number of officers who
indulge in corrupt practices and abuse of official powers will go scot-free, the non-
inclusion of specific provision about the redressal of public grievances about mal-
administration in the Act appears to me to be a serious anomaly.
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Hence, | strongly recommend that a specific provision in the Act should be
made for dealing with the public grievances about maladministration so that basic
idea behind the Institution of Lokayukta may be fulfilled and this Institution may
be made effective, purposeful and meaningful.

4, Necessity for conferment of powers on the Lokayukta to send for the

statements of property acquired of parted with by the Public Servants:-

As more and more complaints of corruption and amassing of wealth beyond
their means and known sources of income against the Class Public Servants and
Heads of the Department were pouring in everyday, the Hon'ble Chief Minister
was requested confer power on the Lokayukta to call for the return statements of
their movable and immovable properties, that suitable action could be initiated
against such of them may be found on their scrutiny to have disproportion assets or
properties beyond their means and known sources of income. In my opinion, a
substantial part of ill-gotten huge wealth of such public-servants is invested in
purchasing jewellery, land and building houses /commercial shops- etc. either in
their own names or in the names of the members of their families or relatives. Such
ill-reputed public servants tarnish the image of the Government. By conferring
aforesaid power on Lokayukta, such public servants will considerably be deterred
from indulging in such under-hand corrupt practices.

| am, therefore, of the view that the Government should take immediate
action in this matter so that the widespread corruption in the bureaucracy may be
put to check to some extent.
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M.B.Sharma
Lokayukta
D.O.letter No.F.1(9)LAS/90/1463
Jaipur, dated 24.9.90

My dear Chief Minister,

The success of a welfare State depends primarily on an honest and efficient
administration, and corrupt public servants who abuse their official powers, or indulge in other
corrupt activities involving lack of integrity pose serious threat to the State and the people. The
institution of Lokayukta had therefore been created in the State with a view to investigate into all
kinds of actions of public servants to that the public servants who are wanting in integrity and
indulge in corrupt activities for the purpose of accumulating valuable assets for themselves or
who abuse their powers for causing unlawful harm or loss to any person may be detected and

suitable action against them may be recommended by the Lokayukta.

I have pondered over the aforesaid problem namely of eradication of corruption, and for
that purpose gone through the provisions of Lokayukta and Up-Lokayukta Act and other relevant
provisions, perused the complaints filed in the Lokayukta Sachivalaya and apprised myself of the
latest reports of other Lokayuktas functioning in several States of India and also perused the
reports of Ombudsman functioning in other countries of the world. It appears that for the
eradication of corruption, some more steps than the holding of investigations on a complaint filed
by a citizen would be absolutely necessary, because the citizens often do not make complaints
about the corrupt actions of the public servants, and there are various reasons for this indifference
on the part of citizens. In a large number of cases, corrupt public servants go on abusing their
official powers and indulging in corrupt activities for amassing valuable assets in the form of
movable and immovable properties and one of the ways in which such public servants may be
identified is to scrutinize the valuable assets collected by them in the form of movable and
immovable properties during the period of their employment as public servants. In other words, it
is necessary that by scrutinizing the Returns of the valuable assets of public servants, it may be
found out whether they have collected assets of any kind, disproportionate to their known

incomes.

Experience shows that corrupt public servants often invest the ill gotten money, collected
by them as bribes or illegal gratifications, in immovable properties, movable properties and other
valuable properties like jewellery, securities, shares and debentures either in their own names or

in the names of the near and close relatives. If the Returns of the movable, immovable and
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valuable properties are called from the public servants and scrutinized properly, those who have
collected assets disproportionate to their known means may be easily detected. | am, therefore, of
the opinion that the Lokayukta should also perform the function of calling the Returns of
movable and immovable properties from the public servants especially those who are appointed
to regular public services created by the State, and scrutinize them for the performance of his
statutory duty which is to eradicate corruption in the State. You will appreciate that eradication of
corruption and providing clean and honest administration is a pious duty imposed on the State as
well on the Lokayukta and if any neglect is committed in this behalf, it would frustrate the

aforesaid object.

I have carefully gone through the provisions of the Lokayukta and Up-Lokayukta Act,
1973. No amendment of the Act is necessary for authorizing the Lokayukta to call Returns of
properties from public servants belonging to public services and such authorization can be made
by His Excellency the Governor of Rajasthan under sub-section (1) of Section 18 of the
Rajasthan Lokayukta and Up-Lokayuktas Act, 1973. | may also bring to you kind notice that
provisions for calling Returns of movable, immovable and valuable properties, from the officers
and employees belonging to public services, already exist in the Rules made by the Government
under Article 309 of the Constitution.

I, therefore, bring to you kind notice my own views in this behalf, in my opinion as
Lokayukta, | will be in a better position to eradicate corruption, if a notification is issued by His
Excellency the Governor of Rajasthan, under sub-section (1) of Section 18 of the Rajasthan
Lokayukta and Up-Lokayuktas Act, 1973 in this behalf. A draft of the proposed notification is
being sent with this letter. At present, 1 do not propose to include the Hon'ble Ministers, and
authorities, who do not belong to a regular public service of the State, in the list of public
servants from whom the Returns of properties are to be called under the proposed notification. |
hope, you will be kind enough to personally look into the proposal and take appropriate action in

the matter.

With warm regards,
Yours sincerely,
Sd/-
(M.B.Sharma)
Hon'ble Shri Bhairon Singh Shekhawat,
Chief Minister,
Rajasthan, Jaipur.
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Extract From Fourteenth Annual Report
For The Period From 1.9.1993 To 31.3.1996

The Institution of Lokayukta is an independent statutory authority
whose role is simply to investigate the allegations against Ministers and
public servants as defined in the Act. Its role does not extend to keeping a
watch over actual actions and functions of the various Departments of the
Government and to look into grievances and maladministration. Most of the
times maladministration may be also as a result of corruption. With the
liberalization of economy the extension of the jurisdiction of the institution
to "Grievance™and "Maladministration” is all the more necessary. The public
and the large suffers as a result of some or the other maladministration at the
hands of the Cove and the common man may suffer injustice at the hands of
a public servant and may have a grievance against some acts of the
Government. Not specifically confirming this jurisdiction is against the very
purpose, for which the Institution is generally established under the Act. The
Lokayukta or Ombudsman as the term is known in Scandinavian countries is
a friend of the common man such should look into the grievances part also.
Though majority of the States under their respective statutes have conferred
jurisdiction on the Lokayukta and the Lokayukta can and does look into the
grievance of a citizen in respect of maladministration, but despite
suggestions made in the various Annual Reports submitted to His
Excellency the Governor no action to amend the Act has been taken so as to
confer jurisdiction on this Institution also to investigate the cases of mal-
administration and to redress the grievances of the affected persons. Persons
including retired government servants aggrieved from various types of
maladministration and inaction on the part of the authorities have been
approaching this Institution for prompt and adequate relief and this
Sachivalaya has been taking the cognizance of the grievances of retired
Government servants with regard to pension, gratuity, payment of Provident
Fund etc. keeping in view the definition of "action™ as contained in Section
2(a) of the Act as failure to act is also included in it.

The Rajasthan Administrative Reforms Committee (1963) as well as
the Administrative Commission (1966-70) of the Government of India in
their respective Reports on the problems of redressal of grievances of
citizens, recommended setting up of a statutory authority analogous to that
of 'Scandinavian Ombudsman’ for keeping a watch over the executive
actions of the Government and investigating cases in which the action by
any agency of the Government was either illegal, unjust, arbitrary or
flagrantly violative of the rules or established precedents, the cases
involving definite allegations of corruption. But so far as the Rajasthan
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Lokayukta & Up-Lokayukta Act, 1973 is concerned, as said above, it has
expressly conferred jurisdiction only in respect of "allegations" as defined in
that Act against Ministers and public servants.

During the period of this Consolidated Report 1411 fresh complaints
were received and on 1st September 1993, 318 complaints were pending.
1446 complaints were disposed of during this period and 283 were pending
as on 31st March 1996. The statistics of the pending complaints and the
cases disposed of will be given hereinafter.

The institution Lokayukta has not been as effective forum as it can be
because the Government has not provided an independent investigative
agency and the necessary staff despite suggestions having been made in the
various Annual Reports. This Institution is handicapped in the discharge of
its functions for want of independent investigating agency. Not only this
various suggestions have been made by this Institution in the various
Annual Reports so that this Institution may be effective forum towards
removing to some extent at least. The evil of corruption from amongst the
public servants and Ministers.

Meeting Of Implementation Committee Of All India Lokayuktas And
Up-Lokayuktas In Jaipur

As referred in my Thirteenth Annual Report, a Committee of five
Lokayuktas was constituted for preparing a uniform legislation on the
institution of Lokayukta in the country. | was nominated as a Member of the
said committee. The committee had prepared a draft Model Bill for uniform
legislation on the institution of Lokayukta and the same was submitted along
with my Thirteenth Annual Report for consideration and suitable action,
although no action has been taken in this behalf so far.

The Committee held its last meeting at Jaipur on 3rd and 4th October
1996 in which several important topics were discussed and it was resolve
unanimously that the Hon'ble Prime Minister of India, the Hon'ble Home
Minister, Government of India, the Hon'ble Law Minister, Government of
India and the Hon'ble Minister of State in the Ministry of Personnel, Public
Grievances and Pension, Government of India be requested to grant
constitutional status to the Lokayukta/Lokpal and Up-Lokayukta in India
and to consider legislation for establishment of uniform Institution of
Lokayukta in all the States.

In the Draft Model Bill many important suggestions have been made
for amending the Lokayukta Act to make it more functional, but no action
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whatsoever has been taken, though in the various meetings with Hon'ble the
Chief Minister of Rajasthan, an impression was given that the Lokayukta
Act needs amendments to make it more effective and workable. It is hoped
that in the near future necessary amendments may be made in the Act.

Suggestions.

Before | conclude, 1 would like to mention here that various
suggestions have been made from time to time to Hon'ble the Chief Minister
by writing communications as also in the Annual Consolidated Report under
Section 12 of the Act to enable this Institution to function properly and
effectively. In the Thirteenth Annual Report, the following suggestions were
made: -

1. Extension of Lokayukta's jurisdiction to Ex-Public Servants:-

Under the Rajasthan Lokayukta and up-Lokayuktas Act, 1973 a great
difficulty is being felt to initiate investigation and to make recommendations
against the Ex-Public Servants including Ex-Members of Council of
Ministers because of the absence of specific and explicit provision in the
Act to that effect. In some of the very important cases involving prima-facie
gross involving prima-facie gross abuse of official position and corruption
by the Ex-Ministers, | could not initiate investigation in the absence of
specific provision covering such Ex-Ministers and Ex-Public Servants for
the acts done by them while they were holding office. | proposed
amendments in the Act to specifically bring within the purview of the Act
the Ex-Public Servants including the Ex-of Council of Ministers but inspite
of my best efforts, necessary amendments have not been made so far in the
Act. The need for such an amendment cannot be over emphasized.

2. Necessity for providing an Independent Investigation Agency:-
One major handicap before the Lokayukta in the proper, effective and
efficient discharge of his functions is that there is no independent
Investigating agency who can collect information and evidence and make on
the spot inquiries and investigations and further take relevant records into
custody immediately before they are tampered with. No doubt, the
Lokayukta has been empowered under Section 20 of the Rajasthan
Lokayukta and Up- Lokayuktas Act, 1973 to delegate the power on any
officer or agency to conduct inquiry or investigation but my experience
during the years | have been discharging the functions of the Office of
Lokayukta is that while the delegation of powers to the officers of the
Lokayukta Sachivalaya is effective, it is not so in the case of other, officers
or agencies who are not directly under my control and supervision. | have
felt that the factual reports and other required information, which were sent



0 N
C 170 D)

for from the Heads of Department and other State functionaries are received
with inordinate delay on account of which preliminary inquiries are
unnecessarily prolonged. A perusal of the statement in Annexure-l will
make it abundantly clear Annexure-1 will reveal that out of 245 cases of
preliminary enquiries in which factual reports were sent for from the various
Heads of Department and other Stale functionaries, factual reports were not
received in 124 cases despite several letters, reminders and D.O. letters.

It is, therefore, absolutely essential that an independent investigating
agency should be attached with the Lokayukta so that the preliminary
enquiries and investigations are completed promptly. Having regard to the
large area of the State of Rajasthan as also its population, the need for
providing an independent investigating agency to the Lokayukta for
conducting inquiries and investigations cannot be over emphasized.

As is well known; at present there are two agencies in Rajasthan
namely the Rajasthan State Bureau of Investigation and the institution of
Lokayukta. The basic and main object of both of them is to root out and curb
corruption, lack of integrity and abuse of official power by the public
servants. In order to achieve that object and to tackle the problem of
corruption effectively and to make the Institution of Lokayukta more
effective and purposeful, the Rajasthan State Bureau of Investigation ought
to be placed under the direct control and supervision of the Lokayukta as
has been done long back in the State of Karnataka, Madhya Pradesh and a
few other States where the police officers of the rank of Director General of
Police. Inspector General of Police alongwith other staff are working under
the direct control and supervision of the Lokayukta. If it is done in the State
of Rajasthan also, | am sure, it will go a long way in achieving the basic
objects of both these institutions and the evils of corruption and abuse of
official position will be checked to a great extent. Similar suggestion was
made in earlier reports also but no action in this regard seems to have been
taken by the Government.

3. Necessity of bringing complaints of public grievances about Mai-
administration within the jurisdiction of the Lokayukta.

In some Acts of other States, jurisdiction has been conferred on the
Lokayukta to inquire into and redress the public grievances besides the
allegations but there is no such provision in the Rajasthan Lokayukta Up-
Lokayukta Act, 1973. However, this Sachivalaya has been taking
cognizance of the grievances of only retired public servants with regard to
the payments of heir claims of Pension, Gratuity, State Insurance and G.P.F.
etc., keeping in view the definition of "inaction™ provided in the Act because
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most of such grievances are the result of inaction on the part of public
servants. The Institution of Lokayukta has emanated from the concept of
"Ombudsman”, which means 'a friend of common man' His main task is to
redress the public grievances but the Rajasthan Lokayukta and Up-
Lokayuktas Act, 1973 does not empower the citizens to make complaints of
their grievances about maladministration. Consequently the grievances of
the public about maladministration generally to uninvestigated. There may
be very many case in which it may not be possible for the citizen to make
specific allegations of corruption again: particular public servant but he may
be able to make complaints about the mal-administration prevalent in the
Department as a whole which may be afflicted by corrupt practices and
abuse of official powers. If such cases of mal-administration will go
uninvestigated, a large number of officers, who indulge in corrupt practices
and abuse of official powers, will go scot-free. The non-inclusion of specific
provision about the redressal of public grievances about mal-administration
in the Act appears to me to be a serious anomaly.

Hence. | strongly recommend that a specific provision in the Act
should be made for dealing with the public grievances about mal-
administration so that basic idea behind the institution of Lokayukta may be
fulfilled and this institution may be made effective, purposeful and
meaningful

4. Necessity for conferment of powers on the Lokayukta to send for
the Statement of property acquired or parted or parted with by
the public servants:-

As more and more complaints of corruption and amassing of wealth
beyond their means and known sources of income against the Class-I public
servants and Heads of Departments were pouring in everyday, the Hon'ble
Chief Minister was requested to confer power on the Lokayukta to call for
the returns/statement of their movable and immovable properties, so that
suitable action could be initiated against such of them as may be found on
their scrutiny to have disproportionate assets or properties beyond their
means ant sources of income in my opinion, a substantial part of ill-gotten
huge wealth of such public servants invested in purchasing jewellery, land
and building houses, commercial shops etc. either in their own names or in
the names of members of their families or relatives. Such ill-operated public
servants tarnish the image of the Government. By conferring aforesaid
power on Lokayukta, such public servants will considerably be deterred
from indulging in such underhand practices.
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Besides the above suggestions, which were made earlier and which
are reiterated in this Report also. | would like to suggest that the Lokayukta
only makes recommendations in his report. If the recommendations are
accepted all that the competent authority is required to do so to initiate
disciplinary or criminal action against the public servants. The Government
should seriously consider making the recommendations of the Lokayukta as
binding and the Act be suitably amended. Even then the Government will
only be required to initiate action in accordance with the recommendations
and the public servant concerned could only be punished in accordance with
law and the principles of natural justice. In some of the very important cases
involving prima-facie gross abuse of official position and corruption by the
Ex-Ministers, | could not initiate investigation in the absence of specific
provision covering such Ex-Ministers and Ex-Public servants for the acts
done by them while they were holding office. | proposed, amendments in the
Act to specifically bring within the purview of the Act the Ex-Public
Servants including the Ex-Members of Council of Minister but inspite of my
best efforts, necessary amendments have not been made so far in the Act.
The need for such an amendment cannot be over emphasized.

It is, therefore, again suggested that the State Government should give
its immediate attention to this matter and necessary amendments in the Act
should be made at the earliest to enable this institution to function more
effectively in such cases.

The Chief Secretary, Government of Rajasthan in the Explanatory
Memorandum to the Thirteenth Annual Report of the Lokayukta, Rajasthan
has referred to the various suggestions made in the Thirteenth Annual report
and has said that the suggestions of the Lokayukta are being got examined
separately, but despite the fact that more than three years have elapsed when
the Thirteenth Annual Report was submitted, the Government has not yet
intimated as to what action has been taken on the suggestions.
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D.O.letter No.F.39(2)LAS/95/561
Jaipur dated: 5.5.95
My dear,

Hope this finds you in the best of your health.

In the Annual Consolidated Reports presented by the Lokayuktas from time to time to
His Excellency the Governor under Section 12(4) of the Rajasthan Lokayukta and Up-
Lokayuktas, Act, 1973 (Act No.9 of 1973) (for short 'the Act' hereinafter) many
recommendations have been made so that the Institution of the Lokayukta may become more
effective and may achieve the purpose for which it was created. The said recommendations are
based on the experience gained during functioning by the persons holding the office. In the
recommendations, some suggestions have also been made to make suitable amendments in the
Act. | have also, from time to time, written to you in the matter and the subject was also discussed
with you personally. Perhaps because of your preoccupations, you could not find time to consider
the matter.

| bring to your notice that the Third All India Conference of Lokayuktas held at
Hyderabad in 1991 had constituted an Implementation Committee under the Chairmanship of
Justice A. Seetharam Reddy, the then Lokayukta of Andhra Pradesh. | was also a Member of that
Implementation Committee for some time. The Implementation Committee, after great labour and
efforts, prepared the Model Lokayukta Bill with purpose to suggest to the respective State
Governments to consider amending the State Act in the light of the provisions of the Model Bill.
A copy of the Bill has already been sent to the Government through the Secretary, Department of
Personnel, but nothing has yet been heard. | am enclosing a copy of the same for your kind
perusal and for consideration for making suitable amendments in the Act in view of the
provisions of the Model Lokayukta Bill.

Under Section I8 of the Act, additional functions can be conferred on the Lokayukta and
the Up-Lokayukta. In Himachal Pradesh, the analogous Section is 15-A. A perusal of sub-section
(4) of Section 15-A of that Act, will show that with the consent of the Lokayukta, the Governor
can entrust an enquiry into any matter of public interest referred for enquiry under the
Commissions of Enquiry Act,1952, The Governor can also entrust the Lokayukta with his
consent to perform the functions and discharge the duties of statutory Office. | have been given to
understand that the Lokayukta, Himachal Pradesh, in view of the aforesaid provision of that Act
after he gave his consent has been entrusted to perform the functions and discharge the duties of
statutory Office constituted or set up by the State Government under a State or a Central Act such
as Chairman of the State Human Rights Commission and perhaps also as Chairman of the State
Consumer Forum. | am extracting Section 15-A of the Himachal Pradesh Lokayukta Act, 1983
with this letter to draw your attention particularly to its sub-section (4) and sub-section (5). The
Act was made in 1973, more than 22 years ago and in my opinion, needs a fresh look and
amendments as suggested from time to time as suggested in the Model Lokayukta Bill prepared
by the Implementation Committee constituted in the 3rd All India Lokayuktas Conference. You
perhaps are also considering some amendments and the Model Bill as well as sub-section (4) and
(5) of Section 15-A of the Himachal Pradesh Lokayukta Act, 1983 may help in reaching to the
conclusions as to whether and if so what amendments in the Act are necessary to make the Act
more effective.

Yours sincerely
Sd/- 5.5.95
(M.B.SHARMA)

Hon'ble Shri Bhairon Singh Ji Shekhawat,
Chief Minister of Rajasthan,JAIPUR.
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Extract Copy Of Section 15-A Of
The Himachal Pradesh Lokayukta Act ,1983.
15-A Conferment of additional functions on Lokayukta. The Governor may, after

consultation with the Lokayukta, and by notification published in the Official Gazette,
confer on the Lokayukta such additional functions in relations to the eradication of
corruption as may be specified in the notification

@) The Governor, may by order in writing and after consultation with the Lokayukta,
confer on the Lokayukta such powers of supervisory nature over agencies,
authorities officers set up, constituted or appointed by the State Government for
the eradication of corruption.

3) When any additional functions are conferred on the Lokayukta under sub-section
(1), the Lokayukta shall exercise the same powers and discharge the same
functions as he would in the case of any investigation made on a complaint-
involving an allegation, and the provision of this Act shall apply according.

4) Notwithstanding anything to the contrary contained this Act, If the Governor Is
satisfied that :-
@ the quantum of work connected with investigations under this Act is not
sufficient to justify the whole time employment of the Lokayukta; and

(b) the assignment of additional functions or investigation of matters of public
importance (not connected with eradication of corruption) can be
performed or conducted by the Lokayukta without impending or prejudice
of the duties to be performed by him under this Act;

the Governor may, with the consent of the Lokayukta, entrust, either conditionally

or unconditionally, to the Lokayukta--

Q) to make an inquiry into any definite matter of public importance referred
for inquiry under the Commissions of Inquiry Act, 1952; or

(i) to perform the functions and to discharge the duties of a statutory office;

and he shall hold said inquiry or perform said functions or discharge said duties

through such officers, employees, agencies as are referred to in section 13.

(5)  When any additional functions are conferred under sub-section (4), the Lokayukta
shall exercise the same powers and discharge the same functions, as he would
have exercised or discharged under the Commissions of Inquiry Act, 1952, or as
the case may be, under the enactment constituting or setting up that office in
relation to which he is to perform the functions or discharge the duties.

Explanation. — For the purpose of this section the expression 'statutory office' shall

mean the office constituted or set up by the State Government under a State or Central
Act for the time being in force in the State, and which is to be manned by a person who is

qualified for appointment as, or is a person who is or has been, a Judge of a High Court.
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Justice M.B.Sharma
Lokayukta
D.O.letter N0.3243
Jaipur, dated 23.10.92
My Dear

In some of the cases pending in this Sachivalaya, in which preliminary enquiry has
been completed, a decision is to be taken as to whether investigation under Section 10 of
the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 (for short 'the Act’) should be
commenced or not and investigation in these cases is found to be necessary against some
public servants including the Members of the Council of Ministers but they have ceased
to be Ministers or public servants. As per the present definition of the aforesaid
expression given in Section 2(i) of the Act, it is highly doubtful if investigation can be
started against them. A situation has arisen and may arise in future also that when
investigation is commenced against a person who is still a Member of the Council of
Ministers or other public servant, but before the investigation is completed and a report
under Section 12 of the act is made to the Competent Authority, such person may cease to
be a Member of the Council of Ministers or a public servant. In that situation, it may be a
moot question as to whether or not investigation can be continued against such a Member
of the Council of Ministers or a public servant and whether or not a report under Section
12 of the Act can be made in respect of him and whether the Act at all applies to their
cases.

| would, therefore, suggest that the definition of expressions 'Ministers', 'Officer’
and 'Secretary' given in Section 2(f), (g) and (j) respectively may be suitably amended so
as to include even an Ex-Member of the council of Ministers, Ex-Officer and Ex-
Secretary. Similarly clause (iii) and (iv) of Section 2(i) of the Act may also be suitably
amended so as to include holders of offices enumerated therein and who have ceased to
hold such offices, otherwise the purpose for which the Act was made, will be frustrated. It
may also be mentioned that even after the proposed amendments, the limitation of five
years for initiating action will still be there.

I am enclosing herewith the draft of the proposed amendments in a separate sheet.

In case, you agree with my suggestion, which is very important for the purpose of
eradication of the evil of corruption and misuse of power, then an immediate action for
bringing about the aforesaid amendments in the Act is requested which may be taken, if
necessary, by amending the Act by an ordinance looking to the urgency of the matter.

With warm regards,
Yours sincerely,
Encl: As above. Sd/-
(M.B.Sharma)
Shri Bhairon Singh Ji Shekhawat,
Hon'ble the Chief Minister, Rajasthan, Jaipur.
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LOKAYUKTA SACHIVALAYA, RAJASHAN, JAIPUR.

F.39(2)LAS/81/1310 dated: 20.6.95
From To,

The Secretary, The Secretary to Government,

Lokayukta Sachivalaya, Department of Personnel,

Rajasthan, Jaipur. (A-I11), Government of Rajasthan,

Jaipur.

Sub:  Amendment in the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 for
including Mayor and Deputy Mayor within the definition of ‘public servant' and
issuance of notification.

Sir,
| am directed to say that after the Rajasthan Municipalities (Second Amendment) Act,

1994 in place of Municipal Councils, Jaipur, Jodhpur and Kota, Municipal Corporations have
been set up in these places but neither the consequential amendment in the definition of ‘public
servant' given in Section 2(i) of Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 so as to
include Mayor and Deputy Mayor has been made nor the Municipal Corporations have been
notified in the official gazette so as to bring every person in the service or pay of these local
authorities viz. Municipal Corporations Jaipur, Jodhpur and Kota within the purview of the
Lokayukta which amendment and notification ought to have been made and issued
contemporaneously with the Rajasthan Municipalities (Second Amendment) Act, 1994. The
result is that Hon'ble Lokayukta cannot take cognizance of the complaints of corruption, abuse of
official position and inaction which are being received against the Mayor and Deputy Mayor and
other employees of these Municipal Corporations.

Thus, under the above changed circumstances, suitable amendment in Section 2(i) (iii)
(b) and a notification under Section 2(iv) (a) of Rajasthan Lokayukta and Up-Lokayuktas Act,
1973 is essential. Since the Rajasthan Legislative Assembly is not in session at present, the
amendment in the Act is required to be made by an ordinance looking to the urgency of the
amendment.

I am, therefore, directed to request you to kindly issue an ordinance for making suitable
amendment in Section 2(i)(iii) (b) so as to include Mayor and Deputy Mayor within the definition
of 'public servant' and also to issue appropriate notification in the official gazette under Section
2(i)(iv)(a) so as to bring within the jurisdiction of Lokayukta every person in the service or pay of
these local authorities viz. Municipal Corporations, Jaipur, Jodhpur and Kota.

Drafts of proposed amending ordinance and proposed notification to be issued in the
official gazette are enclosed herewith for consideration and necessary action.

Yours faithfully,
( Harbans Lal )
Secretary
Encls: As above.
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The Secretary to Government,
Department of Personnel (A-I11),
Government of Rajasthan, Jaipur.

F.39(2)1AS/81/3125 Dated: 21.10.95

Sir,

| am directed to say that under Section 12(1) o Rajasthan Lokayukta and
Up-Lokayuktas Act, 1973 (hereinafter called 'the Act"), if after investigation of any
action in respect of a complaint involving an allegation, the Lokayukta or the Up-
Lokayukta is satisfied that such allegation can be substantiated wholly or partly, he
has to by report in writing communicate his findings and recommendations along
with the relevant documents, materials or other evidence to the Competent
Authority. The term 'Competent Authority' has been defined in Section 2(c) of the
Act as under:-

"(c) 'competent authority', in relation to a public servant, means-

Q) in the case of a Minister or Secretary-- The Chief Minister.

(i) in the case of any other public servant--such authority as may be
prescribed."”

While prescribing ‘Competent Authority' as required in Section 2(c)(ii) of
the Act, in Rule 2 of the Rajasthan Lokayukta and Up-Lokayuktas (Proceedings)
Rules, 1974 (hereinafter called 'the Rules of 1974"), it has been provided as under:-

"2. Competent Authority.— In the case of any public servant other than a Minister
or Secretary, the competent authority for the purpose of sub-clause (ii) of Clause
(c) of Section 2 of the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973, shall be
the authority for the time being competent to remove that public servant from
service as such public servant.'

But Rule 7(2) of the All India Services (Disciplinary Appeal) Rules, 1969
provides that the penalty of dismissal, removal or compulsory retirement shall not
be imposed on a member of All India Services except by an order of Central
Government.

The resultant position is that Hon'ble the Chief Minister is Competent
Authority in respect of Secretaries to the Government, who are also members of
All India Services and the reports under Section 12(1) of the Act against them are
to be sent to him, whereas in respect of other members of All India. Services, the
authority competent to remove being the Central Government as per Rule 2 of the
Rules of 1974 read with Rule 7(2) of the All India Services (Disciplinary and
Appeal) Rules, 1969, the reports under Section 12(1) of the Act against them will
have to be sent to the Central Government. There does not appear to be any
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reasonable and cogent reason for making the above distinction in prescribing
separate Competent Authorities in respect of other members of All India Services
and the Secretaries to the Government and this is perhaps due to some inadvertence
or oversight and does not appear to have been intended.

| am, therefore, directed to request you to kindly consider making suitable

amendments in Section 2(c)(i) of the Act by incorporating after the word
‘Secretary' 'or other member of All India Services' and in Rule 2 of the Rules of
1974 between the words 'Secretary' and the ‘competent authority' ‘or other member-
of All India Services' so as to make Hon'ble the Chief Minister as the Competent
Authority in respect of Secretaries to Government and other members of All India
Services alike. In case, the above distinction in prescribing different competent
authorities in respect of Secretaries to the Government and other members of All
India Services was conscious and intentional, this Sachivalaya may kindly be
apprised of the same so that the reports under Section 12(1) of the Act in respect of
members of All India Services other than the Secretaries to the Government may
be forwarded to the Central Government in accordance with the provisions of the
Act and the existing relevant Rules.

Yours faithfully,

Sd/-
(HARBANS LAL)
Secretary
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Extract From Fifteenth Annual Report
For The Period From 1.4.96 To 31.3.1997

PREFACE

This report covering the period from 1st April, 1996 to 31st March, 1997 is the
Fifteenth Annual Report of this Sachivalaya and the second Report in my appointment as
Lokayukta of the State. It is being made when India is celebrating 50 years of
independence.

In Rajasthan State, the institution of Lokayukta is as old as 24 years. It is for the
Government to see if this institution has achieved the purpose for which it was thought
and created. So far as | am concerned, | feel that the Lokayukta Act in the year 1973
appears to have been drafted in hot haste and even "Grievance"was consciously not
included for investigation by this forum. The original concept of Ombudsman in the
Scandinavian system was that he was the grievance person who could look into any
matters that happened to a citizen as a result of an action of the Executive or the military
or the courts. No sooner the Act was brought on the Statute Book, the very same feelings
were expressed by the first Lokayukta Justice (Rtd.) I. D. Dua, a retired Judge of the
Supreme Court and by Shri K. P. U. Menon, first ever Up-Lokayukta of t State. As far
back as December, 1973, after functioning as first Up-Lokayukta of the State for about
four months, Shri Menon communicated to Shri I. D. Dua his feelings of frustration. He
also sent a note to Shri Dua putting his suggestions on the subject. It will be seen that in
the points about the working of the new institution of Lokayukta and Up-Lokayuktas, Mr.
Menon said-

"the intention of the legislature was to combat corruption even more effectively
and in areas so far outside the purview of the previous organization (the State Vigilance
Commission) by giving it a statutory basis.......The extent to which that object is achieved
will be the touchstone on which the performance of the new organization will have to be
tested.”

Shri Menon further said-

"The law as enacted, with all its exclusions and restrictions and rigid and
inflexible procedures, has created an organization which is likely to be comparatively less
effective in combating corruption; and | cannot help feeling that it had been drafted
hastily and had received less than the attention and scrutiny that such an important piece
of legislation deserved."”

Mr. Menon felt that the Vigilance Commissions in Rajasthan and at the Centre
and possibly elsewhere, have functioned comparatively more effectively and unless some
radical amendments are made to the Lokayukta Act the main purpose with the
Administrative Reforms Commissions Legislature had in view would not be achieved.

It appears that the present Chief Minister was also holding the same office in the
year 1977 and he felt the need of amendments in the Lokayukta Act and desired the then
Lokayukta to send suggestions for amendments. Shri I. D. Dua, the then Lokayukta sent
suggestions for more effective and fruitful functioning of the Lokayukta Sachivalaya for
prevention/eradication of corruption in public services. In the suggestions made by Shri
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Dua for consideration by the Government, amendments to include Ex-Ministers and other
categories of public servants, the Members of the Legislative Assembly in the definition
of public servant as given in the Lokayukta Act were made. It was also suggested that the
Lokayukta should also have jurisdiction to investigate grievance of the common man as a
result of mal administration in the Government.

In almost all Annual Consolidated Reports made by the Lokayukta form time to
time under the caption "Various Suggestions" for amending the Lokayukta Act to make it
more effective, purposeful were made. Even in the 1st Consolidated Annual Report
presented to the Governor on July 17, 1974 covering period from August 28, 1973 to
March 31, 1974 and the second from April 1,1974 to March 31,1975 as required under
Section 12 (5), Shri 1.D.Dua, Lokayukta suggested that if the problem of combating
corruption is to be fruitfully tackled through the instrumentality of this. Organization, then
extensive powers of supervisory nature over all agencies, authorities or officers set-up,
constituted or appointed by the State, for the eradication of corruption (including Anti-
Corruption Department, Commissioner for Removal of Public Grievances, District
Vigilance Committees and Heads of Department as well as Officers subordinate to them)
must be conferred on the Lokayukta and Up-Lokayukta not only in respect of corruption
cases pending before them but also in respect of such cases which may not be before the
Lokayukta and Up-Lokayukta, but may be with these officers for consideration in
connection with all other matters. It was also said in the above Reports that the State
Government by issue of a notification may confer supervisory powers on the
Lokayukta/Up-Lokayukta, but it may perhaps be more appropriate to vest supervisory
power by making a suitable amendment in the Act so as to give it a statutory sanction.

It will, thus, be seen that the desirability of making suitable amendments to make
the Lokayukta and up-Lokayuktas Act more effective and result oriented is felt and
recommendations are being made to the Government in various Annual Consolidated
Reports and otherwise but nothing has been done so far and this Institution could not be
as effective in its functioning as it ought to be and as the general public will like it to be. It
is heartening to note that the State Government has now vide order No. F. 4(5) Cabinet/94
dated 29th July, 1997 has constituted a Committee of six. Ministers under the
chairmanship of Deputy Chief Minister to examine the amendments suggested by me and
by my predecessors from time to time as well as the amendments suggested in the\ Model
Lokayukta Bill prepared by the All India Lokayuktas Conference. It is good that a
beginning has been made and it is hoped that the Committee will make its
recommendations within the given time and thereafter the recommendations will be
implemented by making suitable amendments in the Lokayukta Act.

Suggeseions

Suggestions have made in almost all Annual Consolidated Reports including the
first two Consolidated Reports, but except saying that they are under the consideration of
the State Government not even one of the suggestions has yet been accepted by the State
Government. | can do no better then reiterate the suggestions made and than to say that
the Government will find time to go through the various Suggestions made from time to
time and accept the suggestions made for the effective functioning of the Institution so
that this institution may achieve its goal towards eradication of corruption from amongst
public functionaries.
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In my opinion, the working of the Institution for the last almost 24 years will show
that it has not achieved the object for which this Institution was created by the State
Legislature. Unless necessary inputs are provided to any institution and more so to the
institution of Lokayukta & Up-Lokayuktas, it can hardly be expected to discharge its
functions. | will suggest that immediately at least an independent Agency may be
provided to the Institution so that it may be better equipped to function, otherwise the
Government may think to wind up the Institution so that there may not be an occasion for
the general public to say that this institution is of no use and has failed to achieve the
objects of eradication of corruption.
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To,

The Secretary,
Department of Personnel (A-I111)
Rajasthan, Jaipur

F. 1(11)LAS/96/3579 dated: 27.2.97

Sir,
| am directed to refer to your department’s letter No. F.6(12)DOP/A-

[11/96 dated 29-1-1996 and to inform that the amendments proposed in the
draft of the Ordinance are very important and necessary for the effective

functioning of this Institution.

| am, therefore, enclosing copy of the proposed Ordinance prepared in
1996 and Model Bill which contains all the amendments proposed earlier
and to request you kindly to expedite necessary action at Government level.

Yours faithfully,
Encl. As above. Sd/- 27.2.1997
( MANPHOOL RAM)
Secretary
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The Rajasthan Lokayukta And Up-Lokayuktas (Amendment) Ordinance, 1996
(Ordinance No. of 1996)
(Made and promulgated by the Governor on the day of ,1996)
An Ordinance to amend the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973
(Rajasthan Act No.9 of 1973)

Whereas the Rajasthan Legislative Assembly is not session and the Governor of
the State of Rajasthan is satisfied that the circumstances exist which render it necessary
for him to take immediate action in this behalf;

Now, therefore, in exercise of the powers conferred on him by clause (1) of Article
213 of the Constitution of India, the Governor hereby promulgates in the Forty-Seventh
year of the Republic of India, the following Ordinance namely:-

1. Short title and commencement.- (1) This Ordinance may be called the Rajasthan
Lokayukta and Up-Lokayuktas (Amendment) Ordinance, 1996.

(2) It shall come into force with immediate effect.

2. Amendment of Section 2, Rajasthan Act No.9 of 1973.- Section 2 of the Rajasthan
Lokayukta and Up-Lokayuktas Act, 1973 (Rajasthan Act No. 9 of 1973)
hereinafter referred to as 'the principal Act' shall be amended as under:-

@) in sub-clause (iii) of clause (b) of Section 2 of the principal Act, between
the words 'is guilty of corruption' and the words 'or lack of integrity' the
words ‘favouritism, nepotism' shall be inserted.

(b) after sub-clause (iii) as amended above, following new sub-clauses (iv) and
(v) shall be inserted, namely:-

(iv)  has failed to act in accordance with the and integrity and conduct
which ought followed by the public servants of the class to which
he belongs;

(V) is in possession of pecuniary resource or assets disproportionate to
his known sources of income for which he cannot satisfactorily
account and such pecuniary resources or assets are held by such
public servant personally or by person on his behalf.

(©) after clause (b), the following new clause (bb) be inserted, namely:-
(bb)  'Chief Minister' means the Chief Minister of the State of Rajasthan.

(d) in clause (c), following new sub-clause (i) shall be substituted in place of
the existing sub-clause :-

(i) in the case of the The State Legislative Assembly or during the
Chief Minister period of proclamation issued under Article
356 of the Constitution of India, the

Governor.
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the existing sub-clause (i) shall be renumbered a sub-clause (ii) and the
existing sub-clause (ii) shall be renumbered as sub-clause (iii) and in sub-
clause (ii), as so renumbered/ after the words 'in the case of the Chief
Minister or Secretary', the words 'or an officer of All India Services' and
after the words 'the Chief Minister', the words 'or during the period of
proclamation issued under Article 356 of the Constitution of India, the
Governor' shall be inserted.

after sub-clause (c), the following new sub-clause (cc) and (ccc) shall be

inserted, namely :-

(cc) 'Corruption’ includes anything made punishable under Chapter 1X of
the Indian Penal Code, 1860 ( or under the Prevention of
Corruption Act, 1988 (Central Act No. 49 of 1988).

(ccc) 'Grievance' means a claim by a person that he has sustained injustice
or undue hardship consequence of maladministration.

after existing sub-clause (e), following new sub-clause (ee) shall be

inserted, namely:-
(ee)  'maladministration' means action taken or purporting to have been
taken in the exercise of the administrative functions in any case,
where
@) such action or the administrative procedure or practice
governing such action is illegal, unreasonable, unjust,
oppressive or improperly discriminatory;

(b) there has been negligence or undue delay in taking such
action or the administrative procedure or practice governing
such action t involves undue delay .

in the existing clause (f) after the expression 'that is to say' and before the
words 'a Minister," the expression 'a Deputy Chief Minister' shall be
inserted and the word "and' occurring between the expressions ‘Minister of
State' and 'Deputy Minister' shall be omitted and substituted by ', ' and
after the expression 'Deputy Minister' 'and Parliamentary Secretary," shall
be added.
(i)  the existing sub-clause (i) shall be substituted as under:-
Q) 'public servant' means a person who is or has been-
€)) the Chief Minister as referred to in clause (bb);
(b) a Minister as referred to in clause (f);
(©) an officer as referred to in clause (9);
(d) a Pramukh or Up-Pramukh of a Zila Parishad,
Pradhan and Up-Pradhan of a Panchayat Samiti,
Chairman of any Standing. or any subject committee
and a Member of Zila Parishad or Panchayat Samiti.
( by whatever name called) constituted by or under
the Rajasthan Panchayati Raj Act 1994 (Rajasthan
Act No.13 of 1994).
(e) a Mayor and Deputy Mayor of a Municipal
Corporation, President and Vice-President of a
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Municipal Council, Chairman and Vice-Chairman
of a Municipal Board and Chairman of any
Committee constituted or deemed to be constituted
by or under the Rajasthan Municipalities Act, 1959
(Rajasthan Act No0.38 of 1959);

()] a Chairman, Vice-Chairman, Managing Director or
a Member of the Board o Directors.( by whatever
name called ) of-

(i)

(i)

(iii)

any statutory body or corporation (not being
a local authority) established by or under the
State Act and owned and controlled by the
State Government;

any society registered under the Rajasthan
Societies Registration Act 1958 (Rajasthan
Act No0.28 of 1958 which is subject to the
control of the State Government of
Rajasthan and which is notified by the State
Government in this behalf in the official
Gazette,

any co-operative society registered or
deemed to be registered under an, law for the
time being in force which is subject to the
control of the State Government and whose
are of operation extends to the whole of the
State or is confined to a part of the State
extending to an area not less than a District;

(iv) any Government Company within the meaning

v)

of Section 617 of the Companies Act, 1956
(Central Act 1 of 1956), in which not less
than fifty one per cent of the paid up share
capital is held by the State Government or
any Company which is a subsidiary of a
Company in which not less than fifty one per
cent of the paid up share capital is held by
the State Government;

such other body or corporation owned or
controlled by the State Government as the
State Government may, having regard to its
financial interest therein, by notification

specify.

(9) the Chairman, Managing Director or Secretary having
control over the administration of a private educational
institution receiving aid from the State Government.

Explanation: -'Private educational institution means any college,
school, training institute or any other institution, by whatever name
designated, established and run with the object of imparting
education or preparing or training students for obtaining any
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certificate, degree, diploma or any academic distinction recognized
by the State or Central Government or functioning for the
educational, cultural or physical development of the people in the
State and which is neither owned nor managed by the State or
Central Government or by any University or local authority or other
authority owned or controlled by the State or Central Government.

(h) a person in the service or pay of a local authority, any other
statutory body, corporation, society or Government
company as referred to in sub-clauses (d), (e), (f) and (g).

() in clause (j) after the words 'and includes' the words 'the
Chief Secretary' an Additional Chief Secretary, a Principal
Secretary' shall be inserted and the word 'and' occurring
between the words 'an Additional Secretary' and 'a Joint
Secretary' shall be substituted by
", "and words- 'and a Deputy' Secretary.' shall be added after
the words "a Joint Secretary'.

3. Amendment of Section 5 of the principal Act-
In Section 5 of the principal Act the following sub-sections (1) and (3) shall be
substituted in place of the existed, sub-sections, namely:-

(1)

(3)

Every person appointed as the Lokayukta or an Up-Lokayukta shall hold

office for a term of five year: from the date on which he enters upon his

office or up to the age of seventy years, whichever is earlier.

Provided that -

@ the Lokayukta or an Up-Lokayukta may, by writing under his hand
addressed to the Governor, resign his office;

(b) the Lokayukta or the Up-Lokayukta may be removed from office in
the manner specified in Section 6.

On ceasing to hold office, the Lokayukta or the Up-Lokayukta shall be
ineligible for further appointment as the Lokayukta or the Up-Lokayukta or
in any other capacity or for any further employment under the State
Government or under any local authority or statutory body or Corporation
or Society or Co-operative Society or any Government Company or
Statutory Body as is referred to in sub-clauses (d) (e), (f) and (g) of Section
2.

4, Amendment of Section.7 of the principal Act- In Section 7 of the principal

Act-
(a)

(b)

in sub-section (1) after the words 'Lokayukta may' and before the word
‘investigate' the words ‘either suo-motu or on a complaint made to him'
shall be inserted;

in clause (i) of sub-section (1) before the words ' a Minister' the words 'the
Chief Minister' shall be inserted;
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(c) in sub-section (2) after the words 'an Up-Lokayukta may' and before the
word 'investigate' the word 'either suo-motu or on a complaint made to
him' shall be inserted.

5. Amendment of Section 8(1) of the principal Act- The following amendments
shall be made in Section 8(1) of the principal Act namely:-
@) "a ' at the end of clause (b) of sub-section (1) shall be substituted by ' ;'
and below the above clause (b word 'or' shall be added just as after the
clause (a);

(b) the following new clause (c) shall be added after clause (b), namely:-
(© in respect of a matter for which a Commission has been appointed
by the Central Government under Section 3 of the Commissions of
Inquiry Act, 1962 (Central Act 60 of 1952).

6. Amendment of Section 9 of the principal Act- In Section 9 of the principal
Act, sub-section (1) shall be substituted as under :-
1) Subject to the provisions of this Act, a complaint relating to an allegation
or a grievance, as the case may be, may be made under this Act, to the
Lokayukta or an Up-Lokayukta—
@) in the case of an allegation, by any person other than an officer, and
(b) in the case of a grievance, by a person aggrieved.

7. Insertion of new Sections 11A,11B and 11C in the principal Act
After Section 11 of the principal Act, the following new Sections shall be inserted,
namely:-

11A. Issue of search warrants, etc.-(I) where in consequent of information in his
possession, the Lokayukta or Up-Lokayukta-
@ has reason to believe that any person:-

Q) to whom a summon or notice under this Act has been issued
or likely to be issued, may not produce or cause to be
produced, or may tamper with any property, document or
thing which will be necessary or useful for or relevant to
any inquiry or other proceeding to be conducted by him;

(i) is in possession of any money, bullion, jewellery or other
valuable article or thing and such money, bullion, jewellery
or other valuable article or thing represents either wholly or
partly income or property which has not been disclosed to
the authorities as required under any law or rule for the time
being in force; or

(b) considers that the purposes of any inquiry or other proceedings to
be conducted by him will served by a general search or inspection,
he may by a search warrant authorize any officer subordinate to
him or any officer of the institution of Lokayukta- or any person or
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11B.

11C.
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agency referred to in Section 14 to conduct a search carry out an
inspection in accordance therewith and in particular to,-

Q) enter and search any building or place where he has reason
to suspect that such property document, money, bullion,
jewellery or other valuable article or thing is kept;

(i)  search any person who is reasonably suspected of
concealing about his person any article for which search
should be made;

(iii)  break open the lock of any door, box, locker, safe, almirah
or other receptacle for exercising the powers conferred by
item (1), where the keys thereof are not available;

(iv)  seize or seal any such property, document, money, bullion,
jewellery or other valuable article or thing found as a result
of search;

(V) place marks of identification on any property or document
or make or cause to be made extracts of copies therefrom;
or

(vi) make a note or an inventory of any such property,
document, money, bullion, jewellery or other valuable
article or thing.

the provisions of the Code of Criminal Procedure, 1973, relating to
searches shall, so far as may be, apply to searches under this section
subject to the modification that sub-section (5) of Section 165 of the said
Code shall have effect .as if, for the word 'Magistrate', wherever it occurs,
the words 'Lokayukta or any officer authorized by it' were substituted.

A warrant issued under sub-section (1) shall, for all purposes, be deemed
to be a warrant issued by a court under Section 93 of the Code of Criminal
Procedure, 1973.

Interim Recommendation.- If, during the course of preliminary enquiry or
investigation under this Act, the Lokayukta or Up-Lokayukta is prima-facie
satisfied that allegation or grievance against any action is likely to be
substantiated either wholly or partly, he may, by a report in writing,
recommend to the public functionary concerned to stay the implementation
or enforcement of the decision or action complained against, or to take
such mandatory or preventive action, on such terms and conditions, as he
may specify in his report.

Interim Report.- (1) the Lokayukta or Up-Lokayukta, as the case may be,
may forward an interim report to the competent authority recommending
grant of interim relief to the complainant if he is satisfied at any stage of
preliminary enquiry or investigation that the complainant has sustained
injustice or undue hardship in consequence of any decision or action of a
public servant and that the grievance complained of should be redressed
expeditiously.
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(2 The Lokayukta or Up-Lokayukta, as the case may be, may at any
stage of inquiry or investigation, under this Act, forward an interim
report to the competent authority recommending to take such action
as may be considered necessary by him against the public servant,
including the suspension of the public servant, pending inquiry or
investigation-

@) to safeguard wastage or damage of public property or public
revenue by the administrative acts of the public servant;

(b) to prevent further acts of misconduct of the public servant;

(©) to prevent the public servant from secreting the assets
earned by him allegedly by corrupt means; or

(d) to promote public interest.

Insertion of new sub-sections (4), (5) and (6) in Section 14 of the principal
Act- In section 14 of the principal Act, after sub-section (3), the following sub-
sections shall be added, namely:-

(4)

()

(6)

Any officer, agency or person whose services are utilized under sub-

section (1) may, subject to the direction and control of the Lokayukta or

Up-Lokayukta, as the case may be-

@) summon and enforce the attendance of any person and examine
him;

(b) require the discovery and production of any document; and

(© requisition any public record or copy thereof from any office.

The officer, agency or person whose services are utilized under sub-section
(1) shall enquire into the matter and submit a report to Lokayukta or Up-
Lokayukta, as the case may be, within such period as may be specified by
him in this behalf.

Any officer, agency or person whose services are utilized under sub-
section (1) shall act under the directions of the Lokayukta or Up-
Lokayukta, as the case may be, and they may be paid such remuneration
and expenses as may be allowed by the Lokayukta or Up-Lokayukta, as the
case may be.

Insertion of new sub-sections (5) and (6) in Section 18 of the principal Act- In
section 18 of the principal Act, after sub-section (4), following new sub-sections
shall be added, namely-

()

Notwithstanding anything to the contrary contained in this Act, if the

Governor is satisfied that:-

€)) the quantum of work connected with investigation under this Act is
not sufficient to justify the whole time employment of the
Lokayukta; and

(b) the assignment of additional functions or investigation of matters of
public importance (not connected with eradication of corruption)
can be performed or conducted by the Lokayukta without
impediment or prejudice to the duties to be performed by him
under this Act;
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the Governor may, with the consent of the Lokayukta, entrust, either
conditionally or unconditionally, to the Lokayukta—

Q) to make an inquiry into an definite matter of public importance
referred for inquiry under the Commissions of Inquiry Act, 1952;
or

(i) to perform the functions and to discharge the duties of an office,
statutory or otherwise;

and he shall hold said inquiry or perform said functions or discharge said
duties through such officers, employees, agencies as are referred to in
Section 14.

When any additional functions are conferred under sub-section (4), the
Lokayukta shall exercise the same powers and discharge the same
functions, as he would have exercised or discharged under the
Commissions of Inquiry Act, 1952, or as the case may be, under the
enactment constituting or setting up that office in relation to which he is to
perform the functions or to discharge the duties.

Explanation:- For the purpose of this section expression 'statutory office’
shall mean the office constituted or set up by the State Government under a
State or Central Act for the time being in force in the State, and which is to
be manned by a person who is qualified for appointment as, or is a person
who is or has been, a Judge of a High Court.

Insertion of Section 20A in the principal Act- After Section 20 of the
principal Act, the following Section shall be inserted in the principal Act,
namely:-

20A.

()

Public Servants to submit Property Statements.(1) Every public servant
falling within the purview of the Lokayukta for the purpose of
investigation under this Act, shall, within three months after the
commencement of this Ordinance and thereafter before the 30th June of
every year, submit to the Lokayukta in the prescribed form a statement of
his assets and liabilities held by him or by any person on his behalf.

If no such statement is received by the Lokayukta from any such public
servant within the time specified in sub-section (1), the Lokayukta shall
make a report to that effect to the competent authority and send a copy of
the report to the public servant concerned if within two months of such
report the public servant concerned does not submit the statement of his
assets and liabilities, the Lokayukta shall publish or cause to be published
the names of such public servants in two newspapers having wide
circulation in the State
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Draft of the order to be issued under Section 18(2) of the Rajasthan Lokayukta and
Up-Lokayuktas Act, 1973 (Act No.9 of 1973) vesting - in Lokayukta the powers of
supervision/superintendence over the Rajasthan State Bureau of Investigation.

ORDER

In exercise of the powers vested in him under Section 18(2) of the Rajasthan
Lokayukta and Up-Lokayuktas Act, 1973 (Act No.9 of 1973) and after consultation with
the Lokayukta, the Governor of Rajasthan has been pleased to order that the
superintendence of the Rajasthan State Bureau of Investigation, so far as it functions for
the eradication of corruption, shall vest in the Lokayukta of Rajasthan with immediate
effect.

OR

In exercise of the powers vested in him under Section 18(2) of the Rajasthan
Lokayukta and Up-Lokayuktas Act, 1973 (‘Act No. 9 of 1973) and after consultation with
the Lokayukta, the Governor of Rajasthan has been pleased to confer on the Lokayukta
the powers of supervision over the Rajasthan State Bureau of Investigation, so far as it
functions for the eradication of corruption.
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The Rajasthan Lokayukta And Up-Lokayuktas (Amendment)

Ordinance, 1997
(Ordinance No. of 1997)

(Made and promulgated by the Governor on the day of ,1997)

An Ordinance to amend the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973

(Rajasthan Act No.9 of 1973)

Whereas the Rajasthan Legislative Assembly is not session and the Governor of
the State of Rajasthan is satisfied that the circumstances exist which render it necessary
for him to take immediate action in this behalf;

Now, therefore, in exercise of the powers conferred on him by clause (1) of Article
213 of the Constitution of India, Governor hereby promulgates in the Forty-eight year of
the Republic of India, the following Ordinance namely:-

Short title and commencement.- (1) This Ordinance may be called the Rajasthan
Lokayukta and Up-Lokayuktas (Amendment) Ordinance, 1997.
It shall come into force with immediate effect.

()

Amendment of Section 2, Rajasthan Act No.9 of 1973.- Section 2 of the
Rajasthan Lokayukta and Up-Lokayuktas Act, (Rajasthan Act No. 9 of 1973)
hereinafter referred to as 'the principal Act' shall be amended as under:-

in sub-clause (iii) of clause (b) of Section 2 of the principal Act, between
the words 'is guilty of corruption' and the words 'or lack of integrity' the
words ‘favouritism, nepotism' shall be inserted.

(@)

(b)

(©)

(d)

after sub-clause (iii) as amended above, following sub-clauses (iv) and (v)
shall be inserted, namely:-

(iv)

(v)

has failed to act in accordance with the and integrity and conduct
which ought followed by the public servants of the class to which
he belongs;

is in possession of pecuniary resource assets disproportionate to his
known sources of income for which he cannot satisfactorily
account and such pecuniary resources or assets are held by such
public servant personally or by any person on his behalf.

after clause (b), the following new clause (bb) be inserted, namely:-

(bb)

‘Chief Minister' means the Chief Minister State of Rajasthan.

in clause (c), following new sub-clause (i) , (iv) and (v) shall substituted in
place of the existing sub-clause :-

(i)

(iv)
v)

The state Legislative Assembly or during the
in the case of the period of proclamation issued under Article
Chief Minister 356 of the Constitution of India, the

Governor.
in the case of vice- Chancellor
chancellor

in the case of a The Legislative Assembly through the
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(€)

()

(@)

(h)

N——”

member of the Speaker
State Legislature

the existing sub-clause (i) shall be renumbered a sub-clause (ii) and the
existing sub-clause (ii) shall be renumbered as sub-clause (iii) and in sub-
clause (ii), as so renumbered, after the words 'in the case of the Chief
Minister or Secretary', the words 'or a officer of All India Services' and
after the words 'the Chief Minister', the words 'or during the period of
proclamation issued under Article 356 of the Constitution of India, the
Governor' shall be inserted.

after sub-clause (c), the following new sub-clause (cc) and (ccc) shall be

inserted, namely :-

(cc) 'Corruption’ includes anything made punishable under Chapter IX
of the Indian Penal Code, 18 (or under the Prevention of Corruption
Act, 1988 (Central Act No. 49 of 1988).

(ccc) 'Grievance' means a claim by a person that he has sustained injustice
or undue hardship consequence of maladministration.

after existing sub-clause (e), following new sub-clause (ee) shall be

inserted, namely:-
(ee)  'maladministration' means action taken or purporting to have been
taken in the exercise of the administrative functions in any case,
where
@ such action or the administrative procedure or practice
governing such action is illegal, unreasonable, unjust,
oppressive or improperly discriminatory or

(b) there has been negligence or undue delay in taking such
action or the administrative procedure or practice governing
such action involves undue delay .

in the existing clause (f) after the expression 'that is to say' and before the
words 'a Minister," the expression 'a Deputy Chief Minister' shall be
inserted and the word "and' occurring between the expression 'Minister of
State' and 'Deputy Minister' shall be omitted and substituted by ', ' and
after the expression 'Deputy Minister' 'and Parliamentary Secretary," shall
be added.

the existing sub-clause (i) shall be substituted as under:-
(1 'public servant' means a person who is or has been-
(@) the Chief Minister as referred to in clause (bb);
(b) a Minister as referred to in clause (f);
(© a Member of the State Legislature;
(d) a vice-chancellor of a University established under a State
Act;
(e) an officer as referred to in clause (9);
()] a Pramukh or Up-Pramukh of a Zila Parishad, Pradhan and
Up-Pradhan of a Panchayat Samiti, Chairman of any



>

(9)

(h)

(i)

N——”

Standing. or any subject committee and a Member of Zila

Parishad or Panchayat Samiti. (by whatever name called)

constituted by or under the Rajasthan Panchayati Raj Act

1994 (Rajasthan Act No.13 of 1994).

a Mayor and Deputy Mayor of a Municipal Corporation,

President and Vice-President of a Municipal Council,

Chairman and Vice-Chairman of a Municipal Board and

Chairman of any Committee constituted or deemed to be

constituted by or under the Rajasthan Municipalities Act,

1959 (Rajasthan Act N0.38 of 1959);

a Chairman, Vice-Chairman, Managing Director or a

Member of the Board o Directors.( by whatever name called

) of-

Q) any statutory body or corporation (not being a local
authority) established by or under the State Act and
owned and controlled by the State Government;

(i) any society registered under the Rajasthan Societies
Registration Act 1958 (Rajasthan Act No.28 of 1958
which is subject to the control of the State
Government of Rajasthan and which is notified by
the Stat Government in this behalf in the official
Gazette,

(ili)  any co-operative society registered or deemed to be
registered under an, law for the time being in force
which is subject to the control of the State
Government and whose area of operation extends to
the whole of the State or is confined to a part of the
State extending to an area not less than a District;

(iv)  any Government Company within the meaning of
Section 617 of the Companies Act, 1956 (Central
Act 1 of 1956), in which not less than fifty one per
cent of the paid up share capital is held by the State
Government or any Company which is a subsidiary
of a Company in which not less than fifty one per
cent of the paid up share capital is held by the State
Government;

(v)  such other body or corporation owned or controlled
by the State Government as the State Government
may, having regard to its financial interest therein,
by notification specify.

the Chairman, Managing Director or Secretary having
control over the administration of a private educational
institution receiving aid from the State Government.

Explanation: -'Private educational institution' means any
college, school, training institute or any other institution, by
whatever name designated, established and run with the
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object of imparting education or preparing or training
students for obtaining any certificate, degree, diploma or
any academic distinction recognized by the State or Central
Government or functioning for the educational, cultural or
physical development of the people in the State and which
is neither owned nor managed by the State or Central
Government or by any University or local authority or other
authority owned or controlled by the State or Central
Government.

() a person in the service or pay of a local authority, any other
statutory body, corporation, society or Government
company as referred to in sub-clauses (d), (f), (g) (h) and (i).

Amendment of Section 5 of the principal Act-In Section 5 of the principal Act
the following sub-section: (1) and (3) shall be substituted in place of the existed,
sub-sections, namely:-

(1)

(3)

Every person appointed as the Lokayukta or an Up-Lokayukta shall hold
office for a term of five year: from the date on which he enters upon his
office or till he attains the age of seventy years, whichever is earlier.

Provided that -

@) the Lokayukta or an Up-Lokayukta may, by writing under his hand
addressed to the Governor, resign his office;

(b) the Lokayukta or the Up-Lokayukta may be removed from office in
the manner specified in Section 6.

On ceasing to hold office, the Lokayukta or the Up-Lokayukta shall be
ineligible for further appointment as the Lokayukta or the Up-Lokayukta or
in any other capacity or for any further employment under the State
Government or under any local authority or statutory body or Corporation
or Society or Co-operative Society or any Government Company or
Statutory Body as is referred to in sub-clauses (d) (e), (f) and (g) of
Section2.

2) In Section 5 of the Principal Act, the second proviso to sub-section

(4) shall be deleted.

Amendment of Section.7 of the principal Act- In Section 7 of the principal

Act-
(a)

(b)

(©)

in sub-section (1) after the words 'Lokayukta may' and before the word
‘investigate' the words ‘either suo-motu or on a complaint made to him'
shall be inserted;

in clause (i) of sub-section (1) before the words ' a Minister' the words 'the
Chief Minister' shall be inserted;

after clause (i) new sub-clause (ii) and (iii) shall be added as under and
existing clause (ii) and (iii) shall be renumbered as clause (iv) and (v). In



C 196 )

N———”

sub-clause (ii) which is being now renumbered as sub-clause (iv) word

(i11)" shall be replaced by the words '(f), (g), (h), (i), (j) and (k)"-

(i)  amember of the State Legislature;

(iti)  avice-chancellor of a University established under the State Act.
Provided that the investigation against the Chief Minister or any
member of the council of Ministers as defined in clause (bb) and (f)
of Section 2 shall be conducted by a bench consisting of the
Lokayukta and one Up-Lokayukta as may be directed by the
Lokayukta.

(d) in sub-section (2) after the words 'an Up-Lokayukta may' and before the
word 'investigate' the words 'either suo-motu or on a complaint made to
him' shall be inserted.

Amendment of Section 8(1) of the principal Act- The following amendments
shall be made in Section 8(1) of the principal Act namely:-
@ below the clause (b) word 'or' shall be added just as after the clause (a);
(b) the following new clause (c) shall be added after clause (b), namely:-
(© in respect of a matter for which a Commission has been appointed
by the Central Government under Section 3 of the Commissions of
Inquiry Act, 1952 (Central Act 60 of 1952).

Amendment of Section 9 of the principal Act- In Section 9 of the principal Act,

sub-section (1) shall be substituted as under :-

1) Subject to the provisions of this Act, a complaint relating to an allegation
or a grievance, as the case may be, may be made under this Act, to the
Lokayukta or an Up-Lokayukta—

@ in the case of an allegation, by any person other than an officer, and
(b) in the case of a grievance, by a person aggrieved.
Provided that a complaint against the Chief Minister or any
member of the Council of Ministers will be made to the Lokayukta,
who will then proceed in accordance with the other provisions of
this Ordinance.

Amendment in Section 10 of the principal Act- In Section 10 of the principal
Act, main sub-section (1) and (2) shall be substituted as under and clause (a), (b)
and (c) of sub-section (1) shall be retained:-

(1)  Where the Lokayukta or Up-Lokayukta, and in case of Chief Minister or
any other member of the Council of Ministers, the bench consisting of the
Lokayukta and an Up-Lokayukta (after making such preliminary enquiry, if
deemed necessary) proposes to conduct any investigation under this Act,
he-

2 Every such investigation shall be conducted in public.
Provided that the Lokayukta and Up-Lokayukta may conduct any
investigation in private for reasons to be recorded in writing, if he thinks fit
to do so.
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Insertion of new Sections 11A,11B and 11C in the principal Act. After Section
11 of the principal Act, the following new Sections shall be inserted, namely:-
Issue of search warrants, etc.-(I) where in consequence of information in
his possession, the Lokayukta Up-Lokayukta-

where in consequence of information in his possession, the Lokayukta or
Up-Lokayukta-

has reason to believe that any person:-

11A.

1)

()

(@)

(b)

(i)

(i)

to whom a summon or notice under this Act has been issued
or likely to be issued, may not produce or cause to be
produced, or may tamper with any property, document or
thing which will be necessary or useful for or relevant to
any inquiry or other proceeding to be conducted by him;

is in possession of any money, bullion jewellery or other
valuable article or this and such money, bullion, jewellery
or other valuable article or thing represents either wholly or
partly income or property which has not been disclosed to
the authorities as required under any law or rule for the time
being in force; or

considers that the purposes of any inquiry other proceedings to be
conducted by him will served by a general search or inspection, he
may by a search warrant authorize any officer subordinate to him or
any officer of the institution of Lokayukta- or any person or agency
referred to in Section 14 to conduct a search carry out an inspection
in accordance therewith and in particular to,-

(i)

(i)

(iii)

(iv)

(v)

(vi)

enter and search any building or place where he has reason
to suspect that such property document, money, bullion,
jewellery or other valuable article or thing is kept;

search any person who is reasonably suspected of
concealing about his person any article for which search
should be made;

break open the lock of any door, box, locker, safe, almirah
or other receptacle for exercising the powers conferred by
item (1), where the keys thereof are not available;

seize or seal any such property, document, money, bullion,
jewellery or other valuable article or thing found as a result
of search;

place marks of identification on any property or document
or make or cause to be made extracts or copies therefrom;
or

make a note or an inventory of any such property,
document, money, bullion, jewellery or other valuable
article or thing.

the provisions of the Code of Criminal Procedure, 1973, relating to
searches shall, so far as may be, apply to searches under this section
subject to the modification that sub-section (5) of Section 165 of the said
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11B.

11C.
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Code shall have effect .as if, for the word 'Magistrate', wherever it occurs,
the words 'Lokayukta or any officer authorized by it' were substituted.

A warrant issued under sub-section (1) shall, for all purposes, be deemed
to be a warrant issued by a court under Section 93 of the Code of Criminal
Procedure, 1973.

Interim Recommendation.- If, during the course of preliminary enquiry or
investigation under this Act, the Lokayukta or Up-Lokayukta is prima-facie
satisfied that allegation or grievance against any action is likely to be
substantiated either wholly or partly, he may, by a report in writing,
recommend to the public functionary concerned to stay the implementation
or enforcement of the decision or action complained against, or to take
such mandatory or preventive action, on such terms and conditions, as he
may specify in his report.

Interim Report.-

1) the Lokayukta or Up-Lokayukta, as the case may be, may forward
an interim report to the competent authority recommending grant of
interim relief to the complainant if he is satisfied at any stage of
preliminary enquiry or investigation that the complainant has
sustained injustice or undue hardship in consequence of any
decision or action of a public servant and that the grievance
complained of should be redressed expeditiously.

2 The Lokayukta or Up-Lokayukta, as the case may be, may at any
stage of inquiry or investigation, under this Act, forward an interim
report to the competent authority recommending to take such action
as may be considered necessary by him against the public servant,
including the suspension of the public servant, pending inquiry or
investigation-

@ to safeguard wastage or damage of public property or public
revenue by the administrative acts of the public servant;

(b) to prevent further acts of misconduct of the public servant;

(©) to prevent the public servant from secreting the assets
earned by him allegedly by corrupt means; or

(d) to promote public interest.
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Amendment in Section 12 of the principal Act-
in Section 12 of the principal Act sub-sections (1) and (2) shall be
substituted as under:-

(@)

(b)

1)

(2)

If, after investigation of any action in respect of which a complaint
involving an allegation or grievance has been or can be or could
have been made, the Lokayukta or an Up-Lokayukta and in the case
of Chief Minister and any other member of the Council of
Ministers, the bench of Lokayukta and an Up-Lokayukta is satisfied
that such allegation or grievance can be substantiated either wholly
or partly he or they, as the case may be, shall report in writing
communicating the findings and recommendations along with the
relevant documents, material and other evidence to the competent
authority.

The recommendations in respect of allegations and grievances shall
be of binding nature on the competent authority and the grievance
will have to be redressed within a reasonable time.

Provided that in case of Chief Minister and any member of his
council of Ministers the Lokayukta and the other members of the
bench agree on the recommendations.

The competent authority shall examine the report forwarded to it
under sub-section (1) and intimate within three months of the date
of receipt of the report, the Lokayukta or Up-Lokayukta or the
bench as aforesaid, as the case may be, the action taken or proposed
to be taken on the basis of the report.

The following amendments shall be made in sub-section (5) of Section 12
of the principal Act-

(1)

after the words 'State Legislature’ and before the "' the words 'not
later than 120 days' shall be inserted.

Insertion of new sub-sections (4), (5) and (6) in Section 14 of the principal

Act-

In section 14 of the principal Act, after sub-section (3), the following sub-sections
shall be added, namely:-

Any officer, agency or person whose services are utilized under sub-
section (1) may, subject to the direction and control of the Lokayukta or
Up-Lokayukta, as the case may be-

(4)

()

(@)

(b)
(©)

summon and enforce the attendance of any person and examine
him;

require the discovery and production of any document; and
requisition any public record or copy thereof from any office.

The officer, agency or person whose services are utilized under sub-section
(1) shall enquire into the matter and submit a report to Lokayukta or Up-
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Lokayukta, as the case may be, within such period as maybe specified by
him in this behalf.

Any officer, agency or person whose services are utilized under sub-
section (1) shall act under the directions of the Lokayukta or Up-
Lokayukta, as the case may be, and they may be paid such remuneration
and expenses as may be allowed by the Lokayukta or Up-Lokayukta, as the
case may be.

11. Amendment of Section 18 of the principal Act-

(@)

(b)

sub-section (2) of Section 18 of the principal Act shall be substituted as

under:-

2(1)  The Governor may, by order in writing and after consultation with
the Lokayukta, confer on the Lokayukta or an Up-Lokayukta such
powers of a supervisory nature over agencies, authorities or officers
set up, constituted or appointed by State Government for the
eradication of corruption.

(i) The control/superintendence of the Rajasthan State Bureau of
Investigation shall vest in the Lokayukta of Rajasthan.

In Section 18 of the principal Act, after sub-section (4) following new sub-

sections shall be added, namely:-

(5) Notwithstanding anything to the contrary contained in this Act, if
the Governor is satisfied that:-

@) the quantum of work connected with investigation under
this Act is not sufficient to justify the whole time
employment of the Lokayukta; and

(b) the assignment of additional functions or investigation of
matters of public importance (not connected with
eradication of corruption) can be performed or conducted by
the Lokayukta without impediment or prejudice to the
duties to be performed by him under this Act;

the Governor may, with the consent of the Lokayukta,

entrust, either conditionally or unconditionally, to the

Lokayukta—

Q) to make an inquiry into a definite matter of public
importance referred for inquiry under the
Commissions of Inquiry Act, 1952; or

(i) to perform the functions and to discharge the duties
of an office, statutory or otherwise;

and he shall hold said inquiry or perform said
functions or discharge said duties through such
officers, employees, agencies as are referred to in
Section 14.
(6)  When any additional functions are conferred under sub-section (4),
the Lokayukta shall exercise the same powers and discharge the
same functions, as he would have exercised or discharged under the
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Commissions of Inquiry Act, 1952, or as the case may be, under the
enactment constituting or setting up that office in relation to which
he is to perform the functions or to discharge the duties.

Explanation;- For the purpose of this section expression 'statutory
office’ shall mean the office constituted or set up by the State
Government under a State or Central Act for the time being in force
in the State, and which is to be manned by a person who is
qualified for appointment as, or is a person who is or has been, a
Judge of a High Court.

Insertion of Section 20A in the principal Act- After Section 20 of the principal
Act, the following Section shall be inserted in the principal Act, namely:-

20A.
(1)

(2)

Public Servants to submit Property Statements

Every public servant falling within the purview of Lokayukta for the
purpose of investigation under Act, shall, within three months after the
commencement of this Ordinance and thereafter before the 30th of every
year, submit to the Lokayukta in prescribed form a statement of his assets
liabilities held by him or by any person on his behalf.

If no such statement is received by the Lokayukta from any such public
servant within the time specified in sub-section (1), the Lokayukta shall
make a report to that effect to the competent authority and send a copy of
the report to the public servant concerned, within two months of such
report the public servant concerned does not submit the statement of his
assets and liabilities, the Lokayukta shall publish or cause to be published
the names of such public servants in two newspapers having wide
circulation in the State
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Extract From Sixteenth Annual Report
For The Period From 1.4.1997 To 31.3.1998

Opening Remarks

July, 1998 marks the commencement of the fifth year of my tenure of the office of
the Lokayukta. There is great deal of pride and satisfaction when | submit the Annual
report for the period 1st April, 1997 to 31st March, 1998. | am grateful to my Secretary
and other staff who have fully co-operated and worked with me to assist in discharging
the onerous duties as Lokayukta.

In the earlier Annual Reports, many suggestions were made for taking measures
including the amendments of the statute to make this Institution more purposeful and
useful to the society. But, | am sorry to observe that there is no intimation from the
Government of accepting even one of the suggestions or initiating steps towards that
direction. I hope that the suggestion made in the earlier report as well as in this report will
be seriously considered by the Government and this report will not gather dust which
perhaps the earlier reports might have gathered. In the absence of accepting the various
suggestions made in the various earlier reports, this institution has not been an effective
instrument towards eradicating corruption in high places - Ministers and public
functionaries and the object for which this institution has been established, could not be
achieved.

To me, the Act does not appear to have been enacted as per administrative
decision of the Government. | had the occasion to see the file in which the decision to
enact the Rajasthan Lokayukta and Up-Lokayuktas Act was taken and if | correctly
remember, the decision was to create an Institution to investigate allegations against the
Minister and public servants. But under Section 7 of the Act instead of investigating
allegations against a public servant, the Lokayukta has only been conferred a limited
jurisdiction to investigate "action™ as defined in section 2 (a) of the Act - that is an action
taken by way of decision, recommendation or finding or in other manner and includes
failure to act. Even an allegation in the complaints must relate to one or more than one
action in case or cases. "Allegation” as defined in Section 2 (b) clause (iii) means any
affirmation that the public servant is guilty of corruption, or lack of integrity in his
capacity as public servant. But the aforesaid expressions have not been defined separately.
"Corruption™ should be defined to include an offence under the Prevention of Corruption
Act and possession of assets (movable and immovable) beyond known sources of income.
In the absence of necessary provisions, as aforesaid in the Act, mere possession of assets
beyond known sources of income of a public servant, unrelated to one or more than one
action, cannot be subject of investigation by the Lokayukta.

Suggestions

Since the inception of this Institution, under the Rajasthan Lokayukta & Up-
Lokayuktas Act, 1973 in the earlier fifteen consolidated annual reports various
suggestions for amendment and for improving the working of the Institution were made
and though it has been intimated that the suggestions were being looked into and action
was likely to be taken, but there is no intimation whatsoever about the fate of the exercise;
if taken by the Department of Personnel. It appears to me that in the Explanatory
Memorandum of the Government to the annual Reports, it has become a ritual to mention
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that the action on the suggestions is being taken, but in fact no action appears to have
been taken as no intimation has been received as to what action has been taken on the
Annual Reports.

I will, therefore, make no more suggestions in this Report and will reiterate the
suggestions made in the various Annual Reports and expect that something will be done
on the suggestions in the twenty sixth year of the establishment of this Institution to make
it more useful for eradication of corruption which only till now appears to be a laudable
object but unachieved. Apart from loud declarations from time to time by the Government
to eradicate corruption to remove it from the roots, no follow up action is taken even to
take steps to lessen it, what to say of eradicating it.
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D.O.letter No.F.1(11)LAS/96/SPA-22
Jaipur, dated 14.10.1997

My dear Shekhawat ji,

From time to time, | have been writing to you that it is urgently required that
necessary amendments should be made to the Rajasthan Lokayukta and Up-Lokayuktas
Act, 1973 to make it more effective. In my few meetings, which | had with you, | have
also tried to impress on you the urgent need to make the amendments. The impression,
which | have gathered is that you too agree that the amendments are necessary. Without
the amendments suggested by me, | feel that this office is 'pointless'; a 'toothless tiger’; a
'watchdog in chains'’; a 'swordless crusader'; an ‘ombudsflop’; an ‘ombudsboob’; and an
‘ombudsmouse’. An honest introspection by anybody including the Government will show
that in the absence of necessary and meaningful amendments, this Institution has not
served the purpose for which it was thought and established. I will, therefore, suggest that
the Government consider at an early date to make necessary amendments in the Act to
make it more effective and meaningful.

In the various Annual Consolidated Reports and even otherwise the Government
has been asked to provide an independent investigating agency and in the absence of an
independent investigating agency, this Institution is handicapped in discharging its
statutory functions, | will request you to immediately provide an independent
investigating agency consisting of the following staff:-

Name of the Post No. of Post
1) Inspector General of Police (Lokayukta) 1
2) Superintendent of Police 2
3) Deputy Superintendent of Police 4
4) Inspector of Police 8

Besides providing the aforesaid staff, the Government should also consider to
declare the office or post of Inspector General of Police (Lokayukta) a Police Station
under the Provisions of Section 2(s) of the Code of Criminal Procedure and whole of
Rajasthan should be the area under the aforesaid Police Station,

It is obvious that if a decision is taken to provide the aforesaid independent
investigating agency, some other staff, vehicles etc. will also be required for which
necessary budget will have to be provided by the Government.

Today in the Hindustan Times, an article with the caption ‘Lokpal Bill is not fully
satisfactory' by Rajinder Sachar, retired Chief Justice of Delhi High Court and eminent
jurist has appeared. He has dealt with the provisions of the Lokpal Bill and it will be seen
from the aforesaid article that Justice (Retd.) Sachar is of the view that the Lokpal should
have the jurisdiction to pass binding orders and to impose the penalty,
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As it is likely that the Government in the near future will consider making
necessary amendments in the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973, it will
be better if the views of an eminent jurist are also considered before taking a final
decision in the matter (A copy of the article is enclosed).

Hoping that an early decision will be taken in the matter and as and when an
independent investigating agency is provided, this Institution will be able to discharge its
functions more effectively.

Sincerely yours,
Sd/- 14.10.97
( M.B.Sharma )
Hon'ble Shri Bhairon Singh Shekhawat,
Chief Minister,
Government of Rajasthan,, Jaipur.
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Extract From Seventeenth Annual Report
For The Period From 1.4.1998 To 31.3.1999

Earlier also Annual Reports were submitted to His Excellency the Governor of
Rajasthan and many suggestions were made in them for taking necessary steps including
the amendments of the statute. The Rajasthan Lokayukta & Up-Lokayukta) Act (No. 9 of
1973) to enable this Institution to better discharge its functions in eradicating corruption;
but also not even one of them was accepted by the Government; nor it was intimated that
necessary steps to make suitable amendments in the Lokayukta Act are being initiated or
are being considered. It appears to me that Annual Reports submitted are perhaps not
being considered or may be the Government has no time to go through them, or else the
Government would not have failed in considering the suggestions for amendment in the
statute or intimating to this Sachivalaya that suggestions do not find favour with the
Government. In this background, it appears to me that submission of Annual Report has
become simply ritual with no purpose whatsoever; but to comply with the requirement of

the statute that the Annual Reports should be submitted, they have to be submitted.

Suggestions

Many suggestions have been made in the various earlier Reports, but nothing
whatsoever has been done. What to say of accepting those recommendation and acting on
the suggestions has not even been intimated what steps, if any, have been taken on them.
It was once intimated that a Committee of Ministers has been appointed to go through the
recommendations and suggestions made in the various Reports or otherwise. But nothing
fruitful came out despite realization at Government level that the Lokayukta and Up-
Lokayukta Act, 1973 needs necessary amendments. | suggest that a Committee of
Ministers and Bureaucrats be now appointed to consider making amendments in Act to
make it more purposeful and result oriented so that the prime object, eradication of
corruption, which to my mind, none can deny exist from high placed functionaries that is
Ministers and bureaucrats is achieved at least to some extent as it is impossible to

eradicate it fully.
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TRIvTE-T®

JUSTICE M.C. JAIN
Lokayukta, Rajasthan

fedish: 23.5.2000
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-/
Prem Pratap Singh, RHJS
Secretary
D.O.letter No.F.1(14)LAS/2000/1749-1750
Jaipur, dated: May 25, 2000
My dear

| am desired to say that the Lokayukta and Up-Lokayukta are empowered to
take up the investigation of allegations against public servant as defined under
Section 2(i) of the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973.

Section 14(1) of the aforesaid Act provides that the Lokayukta may
authorise an Up-Lokayukta or any officer subordinate to the Lokayukta to assist the
Lokayukta in the discharge of their functions under this Act. Sub-section (3) of
Section 14 provides that the Lokayukta may, for the purpose of conducting
investigation under this Act, utilise the services of (1) any officer or investigating
agency of the State Government with the concurrence of that authority and (2) any
other person or agency. In this connection, Hon'ble Mr.Justice M.C.Jain,
Lokayukta has addressed a D.O.letter dated 23.5.2000 to Hon'ble Chief Minister,
copy of which is enclosed for your ready reference.

Hon'ble Lokayukta had a meeting with Hon'ble Chief Minister in the
evening of 24th instant. Hon'ble Chief Minister appreciated the proposal of Hon'ble
Lokayukta for utilising services of Anti-Corruption Bureau with the concurrence of
the State Government.

| shall be highly obliged, if you would kindly get the matter examined at the
appropriate level and expedite the concurrence of the State Government for
utilising the services of the Anti-Corruption Bureau of Rajasthan.

With warmest regards,
Yours sincerely,
Sd/-
(Prem Pratap Singh)
Shri Inderjeet Khanna, 1AS
Chief Secretary,
Government of Rajasthan, Jaipur.

Copy to: Dr.Adarsh Kishore, Principal Secretary to Hon'ble the Chief Minister,
Government of Rajasthan for information and necessary action.
Encl. As above. Sd/-

(Prem Pratap Singh)
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LOKAYUKTA SACHIVALAYA, RAJASTHAN, JAIPUR.
F.1(4)LAS/2000/2223 Jaipur, dt. 6 July, 2000

To
The Secretary to the Government,
Department of Personnel,
Jaipur.

Sir,

| am directed to refer to your letter No. F. 1(3)Karmik/K-3/2000 dated the
17th June, 2000 in which you have sought this Sachivalaya to specify the case to be
investigated by an Officer of a particular category so that the question of
concurrence may be examined.

In this connection, | may mention that the provision of Section 14(3) of the
Rajasthan Lokayukta & Up-Lokayuktas Act, 1973 as it reads, does not provide that
the concurrence has to be accorded in a specified case or cases. It simply provides
that for the purpose of conducting investigation, services can be utilised by this
Sachivalaya of any Officer or Investigating Agency of the State Government in
appropriate cases. If this would not have been the intention of the provision, the
provision would have made it clear that concurrence can be given in a specified
case of cases, having regard to the language of the provision, this Sachivalaya
sought concurrence of the State Government in a general way and not in any
specified case.

It is also worthwhile to say that the very purpose of the provision would be
defeated in case concurrence is sought in a specified case by a specific Officer and
enquiry would not be initiated immediately, if the matter has come to the
knowledge of the Lokayukta, as it may take time to seek concurrence. The very
purpose of quick and speedy enquiry would then be defeated, and consequently the
object of eradication of corruption from the public services would also be defeated.

I may here profitably make a reference to Section 15(3) of the Karnataka
Lokayukta Act, 1984 which reads as under :-

"15(3). Without prejudice to the provisions of sub-section (1), the
Lokayukta or an Up-Lokayukta may for the purpose of conducting
investigations under this Act utilise the services of

3(a) any Officer or Investigating agency of the State Government; or
(aa) any Officer or Investigating agency of the Central Government with
the prior concurrence of that Government; or

(b)  any other agency."



1 N\
C 212 )

Similar provisions exist in Section 15(3) of the Gujarat Lokayukta Act,
1986 and Section 16(3) of the Kerala Lokayukta Act, 1999, which are as under:-

"15(3). Without prejudice to the provisions of sub-section (1), the
Lokayukta may, for the purpose of conducting investigations under this Act, utilise
the services of -

0] any officer or investigating agency of the State Government;

(i) any officer or investigating agency of the Central Government with
the consent of that Government obtained in accordance with article
258A of the Constitution; or

(iii)  any other person or agency."

"16(3). Without prejudice to the provisions of sub-section (1), the Lok
Ayukta or an Up-Lok Ayukta may, for the purpose of conducting investigations
under this Act, utilise the services of -

(@) any officer or investigating agency of the State Government; or

(b) any officer or investigating agency of the Central Government with

the prior concurrence of that Government; or

(c)  any other agency."

A bare reading of the above provisions would clearly go to show that the
Lokayukta is empowered to utilise the services of any Officer or investigating
agency of the State Government for the purpose of conducting investigation under
the Act, without seeking any concurrence. Undoubtedly in our Act, the provision is
for seeking concurrence of the State Government. However, the provision in
Rajasthan Act does not say that the concurrence is to be given in a specified case or
cases.

As a matter of prudence it may be mentioned that the Lokayukta being a
high-powered Institution, such a necessity of seeking concurrence should not have
been there, but in any case, our provision does not lay down that the Lokayukta
shall specify the case or cases and the Officer of the specified rank to be mentioned
while seeking concurrence of the State Government.

It is expected that the matter will be considered in the light of what has been
stated above.
Yours faithfully,
Sd/-
(P.P. SINGH)
Secretary
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JUSTICE M.C. JAIN Jaipur, Dated : 26th Sept., 2000
Lokayukta, Rajasthan D.O. Letter No. F. 1(4)LAS/2000/4364

Dear Chief Minister,

| addressed a D.O. letter dated 23rd May, 2000 in connection with seeking
concurrence of the State Government to get the matters investigated through Anti
Corruption Bureau u/s 14(3) of the Rajasthan Lokayukta and Up-Lokayukta Act, 1973.

The letter was acknowledged by you on 25th May, 2000 vide your D.O. letter no.
F.12(1)Home/51/2000/4985 according to which you informed me that a direction was
given to the Principal Secretary to the Government, Home Department to examine the
matter as to what procedure is to be adopted in this connection and thereafter take a
decision and inform me.

Shri P.P. Singh, Secretary, Lokayukta Sachivalaya also addressed a D.O. letter no.
F. 1(4)LAS/2000/1749 dated 25th May, 2000 to Shri Inderjeet Khanna, Chief Secretary &
copy thereof was forwarded to Dr. Adarsh Kishore, Principal Secretary to the Chief
Minister (copy enclosed). The Secretary to the Government, Department of Personnel sent
a letter no. F. 1(3)Karmik/A-3/2000 dated 17th June, 2000 & asked the Secretary,
Lokayukta Sachivalaya as to in what matters investigation through Anti Corruption
Bureau is required and by the Officer of what rank, so that the question of concurrence
may be considered. (copy enclosed).

In reply to that letter, the Secretary, Lokayukta Sachivalaya wrote back letter no. F.
1(4)LAS/20000/2223 dated 6th July, 2000 (copy enclosed) informing him the correct
legal position regarding the meaning and content of Section 14(3) and referred to pari
materia provisions in the Karnataka Lokayukta Act, 1984 and Gujarat Lokayukta Act,
1986, which provisions do not require any concurrence in those States to utilise the
services of any Officer or Investigating Agency for the purpose of conducting
investigation without seeking any concurrence and it was requested that the matter may be
considered in the light of what has been mentioned in letter dated 6th July, 2000
interpreting Section 14(3) of the Rajasthan Lokayukta and Up-Lokayukta Act, 1973.

You are aware that the Institution of the Lokayukta in Rajasthan has not been
provided with any Investigating Team. Even if, it had been so provided still the
requirements of this Sachivalaya may not be fully met and the provisions like 14(3) may
still require to be invoked. The matter may kindly be given serious thought and attention
and concurrence may kindly be accorded as requested earlier giving effect to the provision
of Section 14(3) of the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973.

With warm regards,

Yours sincerely,
Sd/-
(M.C.JAIN)
Shri Ashok Gehlot,
Chief Minister, Rajasthan.
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D.O.letter No.F.1(4)LAS/2000/5199
Jaipur, dated: 14th November, 2000.

Dear Chief Minister,

In reply to my D.O.letter No.F.1(4)LAS/2000/4364 dated 26th September,
2000 you were kind enough to reply the same vide D.O.letter
No.CM/12(1)Home/2000/51/11924 dated 17.10.2000.

As per your aforesaid letter, you had already directed Principal Secretary
(Home) for necessary action on 25th May, 2000. So far this Secretariat has not
been informed of the action taken by the Principal Secretary (Home) as per your
directions, although a period of five and a half month have passed. Secretary of this
Sachivalaya has also addressed a letter No.F.1(4)LAS/2000/4962 dated 4.11.2000
to the Principal Secretary (Home) reply to that letter is still awaited (copy

enclosed).

The matter needs your attention so that the matter may not be further
delayed and necessary direction in this regard may be given with intimation to me.

Yours truly,
Sd/-
(M.CJain)
Shri Ashok Gehlot,
Chief Minister,
Rajasthan, Jaipur.
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CHIEF MINISTER
Rajasthan

D.O. No.PS/SCM/2K/
Dated December 20, 2000

Dear Justice Jain Sahib,

Kindly refer to your D.O. letter dated 26.9.2000 referring to the matter of
general concurrence of the State Government under Section 14(3) of the Rajasthan
Lokayukta and Up-Lokayukta Act, 1973 for utilizing the services of the Anti
Corruption Bureau for investigation of the matters under consideration by the
Lokayukta. The matter was examined and it has been found that Section 14(3) of
the Act is an enabling provision which is different from similar provisions in other
State Acts referred to in the letter dated 6.7.2000 sent by the Secretary, Lokayukta

Sachivalaya.

However, to resolve this issue, State Government can consider designating
one senior police officer in the State ACB to take care of cases referred to by you. |

hope this will resolve the matter finally.

With regards,
Yours sincerely,
Sd/-
( Ashok Gehlot )
Hon'ble Mr. Justice M.C. Jain
Lokayukta,
Rajasthan Lokayukta Sachivalaya,
Jaipur.
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JUSTICE M.C. JAIN D.O.Letter No.F.1(4)LAS/2000/7546
Lokayukta, Rajasthan Jaipur, dated: 22.2.2001

Dear Chief Minister,
Kindly refer to your letter No.PS/SCM/2K December 20,2000.

I could not write to you earlier as | was extremely busy in organizing the
Sixth All India Conference of Lokayuktas & Up-Lokayuktas, 2001.

It is correct that Section 14(3) of the Rajasthan Lokayukta & Up-
Lokayuktas Act, 1973 is an enabling provision different from similar provisions in
Karnataka Lokayukta Act, 1984, Gujarat Lokayukta Act, 1986 and Kerala
Lokayukta Act, 1999 which find mention in the letter No.F.1(4)LAS/2000/2223
dated 6th July, 2000 from the Secretary, Lokayukta Sachivalaya to the Secretary to
Government, Department of Personnel, Rajasthan, Jaipur. These provisions were
referred only with a view that the Legislatures of those States did not feel the
necessity of the provision regarding seeking the concurrence of the concerned State
Government and directly provided that the Lokayukta can utilize the services of
any Officer or Investigating Agency of the State Government without any
concurrence.

You have mentioned in your letter that in order to resolve the issue, the
State Government can consider designating one Senior Police Officer in the State
Anti Corruption Bureau to take care of cases referred to by this Sachivalaya. It may
be stated that the rank of the Police Officer, choice of the Police Officer and the
modalities of its functioning have not been spelt out in your letter. Final decision
may kindly be taken in this regard after consulting me or you may apprise your
views in this regard so that after consideration thereof, I may write back to you.

In according the concurrence as the provision envisages, it is worthwhile to
mention that the Legislature did not make any provision for designating any Senior
Police Officer but left to the discretion of the Lokayukta as to what matters are to
be investigated by which Officer or Investigating Agency, after concurrence is
accorded in this regard.

An early response is solicited.

With warm regards,

Yours sincerely,
Sd/-
(M.C. Jain)
Hon'ble Shri Ashok Gehlot,
Chief Minister,
Government of Rajasthan, Jaipur.
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CHIEF MINISTER
Rajasthan

D.O. No. F.1(3)Pers./A-3/2000
Jaipur, 4.4.2001

Dear Justice Jain Sahib,

Kindly refer to your D.O. letter dated February 22, 2001 regarding general
concurrence of the State Government under section 14(3) of the Rajasthan
Lokayukta and Up-Lokayukta Act, 1973 for utilising the services of Anti
Corruption Bureau for investigation of the matters which are either pending or may
come before the Lokayukta Sachivalaya.

On a careful consideration of the matter in the light of the observations in
the concluding para of your aforesaid D.O. letter, it is felt that designating one Sr.
Police Officer in the State Anti-Corruption Bureau to take care of cases referred to
by the Lokayukta Sachivalaya may not be an appropriate arrangement. On account
of the nature of cases as well as the number of cases, one single police officer may
not be in a position to deal with all such cases expeditiously and effectively.
Section 14(3) of the Act provides that the Lokayukta and Up-Lokayukta may, for
the purpose of conducting the investigation under this Act, utilise the services of
any officer or investigation agency of the State or Central Government with the
concurrence of that government or any other person or agency. As the investigation
is to be conducted as per the provisions of the Act, the provisions of CPC become
applicable to such investigation and such proceedings are judicial proceedings
within the meaning of section 193 of the Indian Penal Code. Therefore, placing of
one senior police officer of the ACB or any other officer or agency under the
Lokayukta may not be of much use. However, keeping in view the special nature,
facts and circumstances of each case, the State Government would be able to
identify the officer who would be suitable for conducting investigation under the
Act. On your requisition in a particular case, the services of a suitable person can
be provided for conducting the investigation under the provisions of the Act.

With regards,
Yours sincerely,
Sd/-
( Ashok Gehlot )

Hon'ble Mr. Justice M.C. Jain
Lokayukta, Rajasthan,
Jaipur.
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JUSTICE M.C. JAIN D.O.Letter No.F.1(4)LAS/2000/Part.11/290
Lokayukta, Rajasthan Jaipur, Dated: April 18, 2001

Dear Chief Minister,
| am thankful to you for your D.O. letter No. F.1(3)Pers./A-3/2000
dated 4.4.2001. It appears that the matter has received some consideration.

It is correct that the investigation after according of concurrence by
the State Government has to be conducted as per the provisions of the Act.
You have been good enough to observe that keeping in view the special
nature, facts and circumstances of each case, the State Government would be
able to identify the Officer who would be suitable to conduct investigation
under the Act. On a requisition in a particular case, the services of a suitable
person can be provided for conducting the investigation under the
provisions of the Act. It may be stated that each time as and when such
matter arises, as per you observations, reference to the Government is to be
made and for each case search would be made for a suitable person. This
may not be the spirit of Section 14(3) of the Act. However, even in the light
of your observation, the power under Sec. 14(3) will have to be exercised by
the State Government each time. The power of investigation under the Act
will then have to be given as per the provisions of Section 20 of the Act
each time for a particular case in favour of a suitable person. The Officer
would be able to exercise the power of investigation after conferment of
such power under Section 20 of the Act. This does not appear to be the
intention and spirit of the provisions of the Act.

If the Government is inclined to issue order or notification under
Section 14(3) in the light of your observations in the letter as quoted above,
it would defeat the provisions of Section 10(2) of the Act, which reads as
under:-

"Every such investigation shall be conducted in private and in
particular, the identity of the complainant and of the public servant affected
by the investigation shall not be disclosed to the public or the press whether
before, during or after the investigation;

Provided that, the Lokayukta or an Up-Lokayukta may conduct any
investigation relating to a matter of definite public importance in public, if
he, for reasons to be recorded in writing, thinks fit to do so."



9 N\
C 222 )

This provision bars the disclosure to the public or the Press the
identity of the complainant and of the public servant affected by the
investigation.

The very requisition sent by this Sachivalaya for a particular case
would be in disregard or in violation of the said provision. Keeping this in
view, the power under Section 14(3) needs to be exercised in a general way
and concurrence has to be accorded without seeking any requisition in a
particular case. The State Government can exercise the power in a general
way for any Officer or Investigating Agency without reference to the
particulars of a case.

| hope the matter would be given due consideration taking into
account the conspectus, scope and ambit of the relevant provisions of the
Act.

In any case the power under Section 14(3) may be exercised as early
as possible & a final order or notification may be issued under Section 14(3)
at an early date.
With warm regards,
Yours sincerely,
Sd/-
(M.C. Jain)

Hon'ble Shri Ashok Gehlot,
Chief Minister,
Government of Rajasthan,
JAIPUR.
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CHIEF MINISTER
Rajasthan

D.O. No. CM-5/F.3(1)Home./2001/5053
Dated 28.4.2001

Dear Justice Jain Ji,

| am in receipt of your letter dated April 18, 2001.

The contention that requisition for an Investigating Officer in each case

might infringe section 10(2) of the Act is being examined.

With regards,

Yours sincerely,
Sd/-
( Ashok Gehlot)

Justice Shri M.C. Jain,
Lokayukta, Rajasthan,
Govt. Secretariat Premises,
Jaipur.
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JUSTICE M.C. JAIN D.O.Letter No.F.1(4)LAS/2000/3312
Lokayukta, Rajasthan Jaipur, dated: 14.8.2001

Dear Chief Minister,

Kindly refer to my D.O. letters dated 23.5.2000, 26.9.2000, 14.11.2000,
22.2.2001 and 18.4.2001. The last D.O. letter was acknowledged by you vide your
D.O. letter No. CM-5/F.3(1)Home/2001 dated 5053 dated 28th April, 2001.
Thereafter | have not heard anything in the matter from you. By now, the entire
matter must have been got examined and some final action must have been decided
to be taken. An early decision u/s. 14(3) of the Rajasthan Lokayukta & Up-
Lokayuktas Act, 1973 may be taken and the same may be intimated to me. | am
pursuing the matter only with a view to strengthen the investigating machinery &

expeditious investigation may be possible.

Hope to receive a favourable response at the earliest.

With warm regards,
Yours sincerely,
Sd/-
( M.C. Jain )

Shri Ashok Gehlot,
Chief Minister,
Rajasthan, Jaipur.
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CHIEF MINISTER
RAJASTHAN

D.O. No. F.1(3)Pers/A-3/2000, Jaipur
HE Dated September 25, 2001
Dear Justice Jain Sahib,

Kindly refer to your D.O. letter dated April 18, 2001 and August 14, 2001
regarding general concurrence of the State Government under Section 14(3) of the
Rajasthan Lokayukta and Up-Lokayukta Act, 1973 for utilising the services of the
Officers / Agencies of the State Government for investigation of the matters which
are either pending or may come up before the Lokayukta Sachivalaya. You have
stated that the requisition for the services of an Investigating Officer in each
individual case will infringe the provisions of Section 10 (2) of the Act.

On a detailed examination of the matter the State Government is of the view
that requisitioning of the services of an Investigating Officer in individual cases
will not infringe the provisions of the Act, as the State Government is neither
"public" nor "press". There is no provision in the Act, which prohibits the
Lokayukta from disclosing the identity of the complainant and of the public servant
concerned to the State Government. In this connection your attention is invited to
clause (a) of Section 10 (1) of the Act, which specifically provides that where the
Lokayukta proposes to conduct any investigation under this Act he shall forward a
copy of the complaint to the public servant concerned and the competent authority
concerned. If the intention of the Act were to prohibit the disclosure of the identity
of the complainant and the public servant concerned to the State Government, the
Act would not have specifically provided that a copy of complaint will also be
forwarded to the competent authority concerned. Furthermore, if the disclosure of
the identity of the complainant and the public servant concerned to the State
Government were to be prohibited under the provisions of the Act, the Lokayukta
would not be able to send any preliminary reports to the State Government.

From the foregoing it is quite clear that requisitioning the services of an
Investigating Officer in specific cases would not in any way violate the provisions
of Section 10 (2) of the Act. It is once again reiterated that whenever any
requisition is received from the Lokayukta Sachivalaya, the State Government
would identify a suitable officer for conducting the investigation under the Act and
provide his services to the Lokayukta.

With Regards,
Yours sincerely,
Sd/-
(Ashok Gehlot)
Justice Shri M.C. Jain,
Lokayukta, Rajasthan, Jaipur
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JUSTICE M.C. JAIN D.O.letter No.F.1(4)LAS/2000/4797
Lokayukta, Rajasthan Jaipur, dated: October 12, 2001

Dear Chief Minister,
Thank you very much for your letter No. F.1 (3) Pers/A-3/2000 dated 25.9.2001.

You have conveyed that requisitioning the services of Investigating Officers in
specific cases will not in any way violate the provisions of Section 10(2) of the Rajasthan
Lokayukta and Up-Lokayuktas Act, 1973 and you have mentioned that whenever any
requisition is received from the Lokayukta Sachivalaya, the State Government would
identify a suitable Officer for conducting investigation under the Act and provide his
services to the Lokayukta. It is good that the Government took the above final view in the
matter.

However, | may mention that it is true that there is no provision in the aforesaid
Act which prohibits the Lokayukta from disclosing the identity of the complainant and the
public servant concerned to the State Government and reference has been made to the
provisions contained under Section 10(1)(a) and the provisions under Section 12 of the
Act for sending the preliminary enquiry reports. In this connection, it is noteworthy that
the expression "Competent Authority” in relation to a public servant is defined under
clause (c) of Section 2 of the aforesaid Act and the Competent Authority is part of the
machinery provided in the Act, being a final authority to take decision on the reports
submitted under Section 12 of the Act. The Competent Authority as envisaged under the
Act is not the State Government.

The word 'public’ occurring in Section 10(2) is an expression of very wide import
and connotation. The employees, officers, authorities and members of the State
Government are not outside the expression ‘public’. The word 'public’, therefore, is to be
interpreted in its widest amplitude. This is my understanding of the law as it stands.

| have not been able to persuade myself to adopt the view taken by you on the
meaning and interpretation both of Section 14(3) and Section 10(2) of the Act. However, |
take it to be the concurrence of the State Government for an Officer and not for an
investigating agency as envisaged under Section 14(3) of the Act.

This Sachivalaya has now moved the Secretary, Department of Personnel, our
Administrative Department for requisitioning the services of a suitable officer for the
cases which are mentioned in the letter addressed to him, a copy of which is enclosed for
your information. It is expected that the suitability of the officers would be judged from
all angles so that the investigation may not be affected prejudicially.

With warm regards,
Yours sincerely,
Encl: as Above. Sd/-
(M.C.JAIN)

Shri Ashok Gehlot,
Chief Minister, Rajasthan, Jaipur.
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The Secretary to the Government,
Department of Personnel,
Rajasthan, Jaipur.

F. 1(4)LAS/2000/4796 Jaipur, Dated 12.10.01

Sir,
| am directed to state that Hon'ble Chief Minister, Rajasthan vide his D.O.

letter No. F. 1(3)Pers/A-3/2000 dated the 25th September, 2001 has conveyed that
whenever any requisition is received from the Lokayukta Sachivalaya, the State
Government would identify a suitable officer for conducting investigation under
the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 and provide his services to
the Hon'ble Lokayukta under Section 14(3) of the aforesaid Act.

I am enclosing the copy of the aforesaid letter of the Chief Minister for
information. | now request you to make available the services of a suitable officer

for conducting investigation in the following complaints, list of which is enclosed.

The suitability of the officer may be judged from all angles so that the

investigation may not be affected prejudicially.

The matter may be treated as most urgent so that investigation in the cases
may not be delayed.

Yours faithfully,
Sd/-
(P.P. SINGH)
Secretary
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JUSTICE M.C. JAIN
Lokayukta, Rajasthan
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The Secretary to the Government,
Department of Personnel,
Rajasthan, Jaipur.

F.1(4)LAS/2000/6652 Jaipur, Dated : 7.2.02

Sir,

| am directed to draw your attention to Hon'ble Chief Minister's letter
No.F.1(3)Pers/A-3/2000 dated 25.09.2001 vide which it was conveyed that
whenever any requisition is received from the Lokayukta Sachivalaya, the State
Government would identify a suitable officer for conducting investigation under
the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 and provide his services to
the Hon'ble Lokayukta under Section 14(3) of the aforesaid Act.

| shall be grateful, if you very kindly treat this matter on priority basis and
expedite services of suitable officer for conducting investigation in the cases list of
which has already been sent to you vide this Sachivalaya letter No.F.1(4)LAS/2000
/4796 dated 12.10.2001.

Yours faithfully,
Sd/-
( P.P.Singh)
Secretary
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The Secretary to the Government,
Department of Personnel (A-111),
Rajasthan, Jaipur.
F.1(4)LAS/2000/4019 Dated: 17.7.2002

Sir,

| am directed to invite your kind attention to Hon'ble Chief Minister's D.O.
letter No.F.1(3)Pers/A-111/2000 dated 25th September, 2001 vide which the

following assurance was given as under:-

"It is once again reiterated that whenever any requisition is received from
the Lokayukta Sachivalaya, the State Government would identify a suitable officer
for conducting the investigation under the Act and provide his services to the

Lokayukta."

It is regretted that inspite of the above assurance of Hon'ble Chief Minister
and this Sachivalaya's letter dated 12.10.2001 and 7.2.2002 (photo copies
enclosed), the Government has not so far identified a suitable officer for
conducting investigation under the Rajasthan Lokayukta and Up-Lokayuktas Act,
1973 (Act No.9 of 1973), although a period of more than ten months has passed.

It is hoped that the State Government would treat this matter on priority

basis with out any further loss of time.

Yours faithfully,

Encl: As above. /7/%

(Umesh Sharma)
Secretary
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JUSTICE M.C.JAIN
Lokayukta, Rajasthan

D.O.letter No.F.1(4)LAS/2000/5875
Jaipur, dated: September 6, 2002

Dear Chief Minister,

| take this opportunity to refer to my correspondence with you relating to the
question of according consent under Section 14(3) of the Rajasthan Lokayukta and
Up-Lokayuktas Act, 1973 for utilising the services of any officer or investigating
agency of the State Government.

| wrote to you as far back as on 23rd May, 2000. After prolonged interaction
through letters, you, vide your letter dated 17th October, 2000, informed that you
have already given directions for necessary action to the Principal Secretary
(Home). It was with reference to my letter dated 26th September 2000. | again
wrote to you on 14th  November, 2000 vide my D.O.letter
No.F.1(4)LAS/2000/5199 inviting your attention that necessary action was not
taken by the Principal Secretary (Home). In reply thereof, you informed on
December 20, 2000 vide D.O.letter No.PS/SCM/2K that the State Government
considers designating one Senior Police Officer of the Anti-Corruption Bureau to
take care of cases referred by this Sachivalaya. The matter continued to remain
pending and vide your D.O.letter No.F.1(3)Pers/A-3/2000 Dated 4.4.2001, you
expressed your opinion that :-

"Keeping in view the special nature, facts and circumstances of each case,
the State Government would be able to identify the officers who would be suitable
for conducting investigation under the Act. On your requisition in a particular case,
the services of a suitable person can be provided for conducting the investigation
under the provisions of the Act."”

Thereafter, the correspondence continued on the question of interpretation
of Section 10(2) of the Act. Finally, the Government took a decision in the matter
and agreed to identify suitable officer for conducting investigation under the
Lokayukta Act and provide his service to the Lokayukta. In view thereof, this
office moved the Secretary, D.O.P. being its administrative department, for
requisitioning the services of a suitable officer for the cases which are mentioned
in the letter addressed to him and a copy of which was also forwarded to you for
your information. The letter was addressed on 12th October, 2001. The details of
the cases were forwarded and request was made to make available the services of a
suitable officer for conducting investigation under the provisions of the Act.
Reminders were also sent to the Secretary to Government, Department of
Personnel and a letter was also addressed to you on 22.11.2001, but so far services
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of any officer has not been made available to this office for conducting
investigation.

The matter has already been very much prolonged. | hope that the State
Government will finally take up the matter and issue orders making the services of
a suitable officer available for conducting investigation in the specified cases
already referred to the Government.

| hope, you will call for the names of the officers from the concerned
authority and let this office know as to who will conduct investigation in each case
referred to by this office. Further machinery may be devised for the future also, so
that in appropriate cases, services of officers may be utilised by this office.

An early response is solicited.
Yours sincerely,
Sd/-
(M.C. Jain )
Shri Ashok Gehlot,
Chief Minister of Rajasthan,
Jaipur.
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Chief Minister
Rajasthan

D.0.No.CM-DS(M)/F-1(17-DOP)/(34-Raj.)/2002/25377
Jaipur, dated: 13/19.9.2002

Justice Sh.M.C.Jain,

| have received your letter dated 6.9.2002 on 10.9.2002 regarding the
consent of a suitable officer under Section 14(3) of the Rajasthan Lokayukta and
Up-Lokayuktas Act, 1973 for utilising the services of any officer or investigating

agency of the State Government.

| have directed Secretary, D.O.P. to look into it and take further necessary
action.

With regards,

Yours sincerely,
Sd/-
(Ashok Gehlot)

Mr.Justice M.C.Jain

Lokayukta,

Government Secretariat Premises,
Bhagwan Das Road,

Jaipur.
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JUSTICE M. CJAIN
Lokayukta, Rajashan

D.O. letter No. F.39 (1)LAS/2000/1927-29
Jaipur, dated: June 9, 2000
Dear,

| am taking this opportunity to write to you in connection with according concurrence of the
Central Government for utilising the services of the C.B.I.

The Lokayukta Institution has been established by the State Governments in the various States
under their respective State Laws. The Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 (Act No. 9 of
1973) had received the assent of the President on 26th March, 1973 and had deemed to have come into
force with effect from 3rd February, 1973 vide Section 1(3) of the Act.

Section 14 of the said Act provides as under:-

"14. Staff of Lokayukta and Up-Lokayukta - (1) The Lokayukta may appoint, or authorise an Up-
Lokayukta or any officer subordinate to the Lokayukta or an Up-Lokayukta to appoint, officers and other
employees to assist the Lokayukta and the Up-Lokayuktas in the discharge of their functions under this Act.

2) The categories of officers and employees who may be appointed under sub-section (1),
their salaries, allowances and other conditions or service and the administrative powers of the Lokayukta
and Up-Lokayuktas shall be such as may be prescribed, after consultation with the Lokayukta.

3) Without prejudice to the provisions of sub-section (1), the Lokayukta or an Up-Lokayukta
may for the purpose of conducting investigations under this Act utilise the services of-

(i) any officer or investigation agency of the State or Central Government with the
concurrence of that Government; or
(i) any other person or agency."

A perusal of sub-section 3 of Section 14 would show that the Lokayukta or the Up-Lokayukta may
for the purpose of conducting investigation under the Act can utilise the services of any officer or
investigating agency of the State or the Central Government with the concurrence of that Government.

It is the policy of the Central Government to eradicate corruption from public services. The goal is
to establish corruption free society. All institutions operating in the country for eradication of corruption
need to be strengthened. Central Bureau of Investigation is a premier investigation agency in the country. In
appropriate cases, services of this premier investigating agency can be of great help to the institution of
Lokayukta of Rajasthan. Its services can be utilised in appropriate cases. This provision has not been
invoked so far; and | hope the Central Government would assist the institution of Lokayukta, Rajasthan by
according concurrence for utilising the services of this premier investigating agency of the Central
Government.

I, therefore, request you that the Central Government's concurrence may kindly be accorded for
utilising the services of the Central Bureau of Investigation by the Lokayukta, Rajasthan.
Yours sincerely,

Sd/-
(M.C.JAIN)
Hon'ble Shri Atal Bihari Vajpayee, Hon'ble Shri Lal Krishna Advani, Shri Mangal Pandey, I1AS
Prime Minister, Union Home Minister, Secretary,
Government of India, Government of India, Ministry of Home Affairs,

Central Secretariat, NEW DELHI. Central Secretariat, NEW DELHI.  Central Secretariat,
NEW DELHI.
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L.K. ADVANI
HOME MINISTER

No. 1317/0/HMP-2000
20 June, 2000

Dear Justice Jain Ji,

| am in receipt of your letter no. F. 39(1)LAS/2000/1928 dated 9th June,
2000 regarding concurrence by the Central Government for utilising the services of
the CBI by the Lokayukta, Rajasthan.

As the subject matter pertains to Ministry of Personnel, Public Grievances
& Pensions, | have forwarded your letter to Ms. Vasundhara Raje Ji, Minister of

State in that Ministry for appropriate action.

With regards,
Yours sincerely,
Sd/-
(L.K. ADVANI)

Justice M.C. Jain,
Lokayukta, Rajasthan,
F-177, Megha Marg,
Janpath, Shyam Nagar,
JAIPUR.
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VASUNDHARA RAJE

Minister of State

Personnel, Public Grievances and Pensions
Government of India

D.O. No. 228/35/2000-AVD.lI
19/22 Jan., 2001

Hon'ble Justice Jain

Kindly refer to your letter dated the 9th June, 2000 to the prime Minister

regarding utilization of the services of the CBI.

The power of the Delhi Special Police Establishment (CBI) to investigate in
the area of a State is dependent on the consent of the concerned State Government
as provided under Section 5 read with Section 6 of the DSPE Act, 1946. The CBI,
therefore, would not be able to take up the investigation of a case in the area of a

State without the consent of the State Government.

You may, therefore, like to take the assistance of the State Police. However,
in select cases, when State Government requests that either the case is of a
complex nature or the State Government is otherwise not fully equipped to
investigate the case, services of the CBI could be available after obtaining the
formal consent of the State Government under section 6 of Delhi Special Police
Establishment Act, 1946.

Yours sincerely,
Sd/-
( Vasundhara Raje )

Hon'ble Justice M.C. Jain
Lokayukta, Rajasthan,
F-177, Megha Marg,
Janpath, Shyam Nagar,
Jaipur - 302 019.
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JUSTICE M.C. JAIN
Lokayukta, Rajasthan

D.O.Letter No.F.1(4)LAS/2000/7580
Jaipur, dated: 23.2.2001

Dear Minister,

Kindly refer to you D.O. letter N0.228/35/2000/AVD.II dated 19th/20th January
2001.

| have carefully read the contents of your letter. | may inform you that 1 am well
aware of the provisions referred to by you of the Delhi Special Police Establishment Act,
1946. The provisions referred to by you undoubtedly envisage that the investigation to be
conducted by the Central Bureau of Investigation should emanate from the State
Government. The Central Bureau of Investigation is not competent to take up
investigation of any case in the area of State without the necessary consent of the State
Government.

But, in my opinion, so far as the provisions contained in Section 14(3) of the
Rajasthan Lokayukta & Up-Lokayuktas Act, 1973 are concerned, it is significant to note
that the said Act had received the assent of the President of India on 26th March, 1973
under Article 201 of the Constitution of India. State Law having received the assent of the
President of India would, in my opinion, prevail over the provisions of the Delhi Special
Police Establishment Act, 1946. Section 14(3) of the Rajasthan Lokayukta Act, 1973 does
not envisage that the Lokayukta will move the State Government and after formal consent
of the State Government, Central Bureau of Investigation can take up the investigation of
the case referred to by the Lokayukta. The effect of the President's assent on the State Law
has to be taken into consideration and needs examination. The State Legislature could not
have enacted the provision like Section 14(3) relating to utilization of the services by the
Lokayukta of any Officer or Investigating Agency of the Central Government. What is
required in that provision is that such services can only be available if the Central
Government gives it concurrence? It is only after receiving the assent of the President that
such a provision can be taken valid as no State could legislate in respect of any Central
Agency. This aspect may kindly be examined and after consideration thereof, if the view,
which | have expressed, finds favour, necessary concurrence may kindly be accorded. It is
only in appropriate and concrete cases that services of the Central Agency shall be
availed.

With warm regards, Yours sincerely,
Sd/-
(M.C. Jain)
Hon'ble Smt. Vasundhara Raje,
Minister of State, Personnel, Public Grievances and Pensions,
Gonvernment of India,
168, Udyog Bhawan, New Delhi-110011
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Minister Of State
VASUNDHARA RAJE Personnel, Public Grievances And
Pensions

Government Of India
TSI
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27 MARCH 2001

Hon'ble Justice Jain,

Thank you for your letter dated the 23rd February, 2001 regarding availing
of the Services of the CBI by the Lokayukta.

2. | have asked my Department to look into the matter and shall revert to you

at the earliest.

Yours sincerely,
Sd/-
(Vasundhara Raje)

Justice Shri M.C.Jain

Lokayukta, Rajasthan
Government Secretariat Premises
Bhagwandas Road

Jaipur 302 005.
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JUSTICE M.C. JAIN
Lokayukta, Rajasthan

D.O.Letter No.F.1(4)LAS/2000/3311
Jaipur, dated: 14.8.2001
Dear Minister,
Kindly refer to my D.O. letter No. F. 1(4)LAS/2000/7580 dated
23rd February 2001, which was acknowledged by you vide your letter dated 27th

March, 2001.

By now the matter must have been examined by your department. There
may be some cases, which in the interest of justice, would be proper to be got
investigated from the Central Bureau of Investigation. | may assure you that only in
appropriate cases where | feel that the State Investigating Agency would not be of

much help; the services of the CBI would be availed.

| therefore, request you to convey the consent of the Central Government
under Sec. 14(3) of the Rajasthan Lokayukta & Up-Lokayuktas Act, 1973.

Hope to receive favourable response at an early date.

Yours sincerely,
Sd/-
(M.C. Jain)

Hon'ble Smt. VVasundhara Raje,

Minister of State,

Personnel, Public Grievances and Pensions,
Gonvernment of India,

168, Udyog Bhawan,

New Delhi-110011
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JUSTICE M.C. JAIN D.O. Letter No. F. 1(4)LAS/2000/5707
Lokayukta, Rajasthan Jaipur, Dated : 4th December, 2001

Dear Minister,

| had written a letter dated 9th June, 2000 to the Hon'ble Prime Minister for
utilising the services of C.B.l. under Section 14(3) of the Rajasthan Lokayukta & Up-
Lokayukta Act, 1973. That letter was forwarded to you as it pertained to your Ministry.

You responded to that letter vide your communication dated 19th January, 2001 in
which you mentioned that services of the C.B.l. could be available after obtaining the
formal consent of the State Government under Section 5 of the Delhi Special Police
Establishment Act, 1946.

In reply to your aforesaid letter, | wrote D.O. letter No. F. 1(4)LAS/2000 dated
20.2.2001. Copies of the D.O. letters are enclosed for your ready reference.

For your information, | quote Section 14 of the aforesaid Act ;-

"14.  Staff of Lokayukta and Up-Lokayuktas:- (1) The Lokayukta may appoint,
or authorise an Up-Lokayukta or any officer subordinate to the Lokayukta
or an Up-Lokayukta to appoint, officers and other employees to assist the
Lokayukta and the Up-Lokayuktas in the discharge of their functions under
this Act.

2 The categories of officers and employees who may be appointed
under sub-section (1), their salaries, allowances and other
conditions of service and the administrative powers of the
Lokayukta and Up-Lokayuktas shall be such as may be prescribed,
after consultation with the Lokayuktas.

3) Without prejudice to the provisions of sub-section (1), the
Lokayukta or an Up-Lokayukta may for the purpose of conducting
investigations under this Act utilise the services of -

Q) any officer or investigation agency of the State or Central
Government with the concurrence of that Government; or
(i) any other person or agency."

In the said D.O. Letter of 20.2.2001, | had tried to explain the legal position,
which must have been examined at your level.
After the said letter | have not received any communication from you so far. I am
anxiously waiting your favourable reply.
With warm regards,
Yours sincerely,
Sd/-
(M.C.JAIN)
Hon'ble Smt. Vasundhara Raje,
Minister of State,
Personnel, Public Grievances and Pensions,
Government of India, 168, Udyog bhawan,
New Delhi - 110011 Encl. As above.
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Minister Of State
Personnel, Public Grievances And
Pensions
Government Of India
TSTHAT
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VASUNDHARA RAJE

19 DEC 2001

Justice Jain Saab,

Please refer to your letter dated 04.12.2991, regarding utilizing the services
of CBI under section 14(3) of the Rajasthan Lokayukta & Up-Lokayukta Act,
1973.

2. Your letter is being sent to the CBI for due consideration and appropriate

action.

Yours sincerely,
Sd/-
(Vasundhara Raje)

Justice M.C.Jain
Lokayukta- Rajasthan
Govt. Secretariat Premises
Bhagwandas Road

Jaipur 302 005.



C 243 )

Minister Of State
Personnel, Public Grievances And
Pensions
Government Of India
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VASUNDHARA RAJE

31 DEC 2001
Dear Justice Jain,

Kindly refer to your letter dated 23rd February 2001, and 4th December
2001, regarding utilizing of the services of the CBI for investigation, in view of the
provisions of section 14(3) of the Rajasthan Lokayukta & Up-Lokayuktas Act,
1973.

2. The legal implications of your proposal have been re-considered. It is clear
that the services of the CBI cannot be utilised for the purpose of investigation of an
offence in a State since the requirement of consent flows from Entry 80 of the
union List of the 7th Schedule of the Constitution, which cannot be done away by
any law of that State Government. Further, the Rajasthan Lokayukta and Up-
Lokayukta Act, 1973 does not start with the non-obstante clause nor does the State
Legislature has the legislative competence/power to override the provisions of a
Central Act like the DSPE Act, 1946. Therefore, the Lokayukta cannot utilise the
services of an investigative agency like CBI without the consent of the State
Government.

3. You may, therefore, like to take the assistance of the State Police for
investigation. However, in select cases of complex nature, considering the merits
of an individual case, the services of the CBI can be provided, if the State
Government consents to such investigation under Section 6 of the DSPE Act, 1946.
Yours sincerely,
Sd/-
(Vasundhara Raje)

Justice M.C.Jain

Lokayukta- Rajasthan

Govt. Secretariat Premises
Bhagwandas Road, Jaipur 302 005.
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JUSTICE M.C. JAIN D.O.letter No.F.1(4)LAS/2000/6614
Lokayukta, Rajasthan Jaipur, dated: February 4,2002

Dear Minister,

I am in receipt of your letter dated 31th December, 2001 in reply to my letters dated 23rd
February, 2001 and 4th December, 2001.

It appears that even after reconsideration and re-examination of the legal implications of my
proposal, the question has not been examined in its true and correct perspective. It proceeds on the
basis, as mentioned in your letter, that investigation of an offence in a State by the C.B.I. is covered by
Entry 80 of the Union List of the 7th Schedule of the Constitution and the Rajasthan Lokayukta and
Up-Lokayuktas Act, 1973 does not start with the non-obstante clause and that the State has no
legislative competence when it makes a provision under Section 14(3) and the State Legislature is not
competent to override the provisions of the Delhi Special Police Establishment Act, 1946. So, the
services of C.B.l. cannot be utilized without the consent of the State Government.

I am of the opinion that investigation under the Rajasthan Lokayukta and Up-Lokayuktas Act,
1973 is not an investigation of an offence committed in the State of Rajasthan. The scope of the said
Act is absolutely different. It provides for investigation of allegations against the Ministers and public
servants in certain cases as the preamble of the Act states. Matters, which may be investigated, are
provided in Section 7 of the said Act in respect of actions and allegations made against public
servants. The expressions ‘action’, ‘allegation' and ‘public servant' are defined in the said Act. It is
significant to note that after investigation under the Act, only recommendation is made. No F.I.R. is
registered, nor the provisions of Criminal Procedure Code have any application for the investigation
under the Lokayukta Act, which is a self-contained law. No charge sheet is presented as a result of
investigation nor final report is submitted to the court. The Lokayukta has to make only
recommendation to the Competent Authority and it is the Competent Authority, which subsequently
takes action on the recommendation as contemplated under Section 12 of the Act. The officer of the
C.B.1. would be required to conduct investigation as per the provisions contained in Section 11 in
accordance with the power delegated by the Lokayukta and would be required to submit his report to
the Lokayukta after recording his finding. C.B.l. has to perform additional different function under the
Act. In this view of the matter, Entry 80 of the Union List of the 7th Schedule of the Constitution is
not at all attracted. It is, no doubt, true that if law falls within the scope of Entry 80 of the Union List,
the State Legislature has no competence to legislate on that subject.

No law can be enacted by the State Legislature on any subject falling under any Entry of the
Union List. If any provision is made by the State Legislature contrary to the Central Act, enacted on a
subject falling under the Concurrent list, then the law has to be reserved for consideration of the
President and receives his assent under Article 254(2) of the Constitution. It is only in that situation
that the Central law would stand overridden by the State law and if the Parliament subsequently enacts
any law contrary to the State law, then the subsequent Parliament legislation would prevail over the
State law. The Hon'ble Supreme Court has laid down law in different situations in M.Karunanidhi vs.
Union of India reported AIR 1979 S.C. 898 as under :-

"Repugnancy between a law made by a State and by the Parliament may result from the
following circumstances:

(D) Where the provisions of a Central Act and a State Act in the Concurrent List are fully
inconsistent and are absolutely irreconcilable, the Central Act will prevail and the State Act will
become void in view of the repugnancy.
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2 Where however if law passed by the State comes into collision with a law passed by
Parliament on an entry in the Concurrent List, the State Act shall prevail to the extent of the
repugnancy and the provisions of the Central Act would become void provided the State Act has been
passed in accordance with Cl. (2) of Art. 254.

3) Where a law passed by the State Legislature while being substantially within the
scope of the entries in the State List entrenches upon any of the Entries in the Central List the
constitutionality of the law may be upheld by invoking the doctrine of pith and substance if on an
analysis of the provisions of the Act it appears that by and large the law falls within the four corners of
the State List and entrenchment, if any, is purely incidental or inconsequential.

4 Where, however, a law made by the State Legislature on a subject covered by the
Concurrent List is inconsistent with and repugnant to a previous law made by Parliament, then such a
law can be protected by obtaining the assent of the President under Art. 254(2) of the Constitution.
The result of obtaining the assent of the President would be that so far as the State Act is concerned, it
will prevail in the State and overrule the provisions of the Central Act in their applicability to the State
only. Such a state of affairs will exist only until Parliament may at any time make a law adding to, or
amending, varying or repealing the law made by the State Legislature under the proviso to Art. 254.

‘Allegation’ as defined in the Act to some extent deal with offence of corruption falling under
Entry 1 of the Concurrent List & connected therewith Entry 45 of that List may be relevant. So Article
254(2) can be pressed into service. If the subject is covered under the Concurrent List, for resolving
any repugnancy, Article 254(2) would come into play.

The said State Act besides Section 14 makes provision for power to delegate under Section
20. Section 14 and Section 20 contemplate utilization of the services of agencies mentioned in these
two provisions including agency of the Central Government. The State Government does not come
into picture at all for making any request for investigation by the C.B.l. invoking law made under
Entry 80 of the Union List. Power of delegation could be exercised directly by the Lokayukta or Up-
Lokayukta by a general or special order. The law as enacted by the Rajasthan State Legislature is
within the competence of the State Legislature as it deals with investigation in certain matters as
covered by the expressions ‘action’ and ‘allegation’ as defined in the Act of 'Ministers', 'Secretaries' and
‘Public Servants' as defined in the Act which include employees of local authority, corporations owned
and controlled by the State Government, Government companies, Societies registered under the
Rajasthan Societies Registration Act, 1958 under the control of the State Government, Cooperative
societies and certain office holders of Zila Parishads, Panchayat Samitis, Municipal Councils and
Municipal Boards. So, having regard to the scope of the Act, the matter needs to be examined not in
the light of the Entry 80 of the Union List but in the light considered above.

If you feel inclined, opinion can be sought from the Law Department and the Attorney
General. In my humble opinion, Section 6 of the DSEP Act, 1946 and Entry 80 would not, in any way,
be attracted viewed in the light of the provisions of the State Act.

A copy of the Act is also enclosed for facility of reference.
With warm regards,
Yours sincerely,
Sd/-
(M.CJAIN)

Hon'ble Smt. Vasundhara Raje,

Minister of State,

Personnel, Public Grievances and Pensions,
Gonvernment of India, 168, Udyog Bhawan,
New Delhi-110011

Encl: As above.
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Minister Of State
Personnel, Public Grievances And
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Government Of India
T

ST, o TREd dor T
TRA THR

VASUNDHARA RAJE

20 FEB 2001

Dear Justice Jain Ji,

Thank you for your letter dated the 04.02.2002 regarding investigation
under the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973.

2. I have asked my Department to look into the matter and shall revert to you

at the earliest.

Yours sincerely,
Sd/-
(Vasundhara Raje)

Justice Shri M.C.Jain

Lokayukta, Rajasthan
Government Secretariat Premises
Bhagwandas Road

Jaipur 302 005.
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Jaipur, dated: 31 May, 2002
D.O.letter No.F.1(4)LAS/2000/2261

Dear Minister,

Kindly refer to your D.O.letter No.1677/VIP/MOS(PP)/02 dated 20
February, 2002 in reply to my D.O.letter No.F.1(4)LAS/2000/6614 dated
4.2.2002.

| have not heard anything further in this regard. | may mention that
the question regarding legislative competence to enact Lokayukta Law by
the respective State Legislature had been the subject matter of some four
petitions filed before the Gujarat High Court. A division bench of the
Gujarat High Court consisting of Hon'ble Mr.Justice G.N.Ray, Chief Justice
and Hon'ble Mr.Justice R.K.Abichandani in Rajendra Manubhai Patel v.
State of Gujarat and Another decided on 2.5.1991 in Special Civil
Application N0.994 of 1991 with three other Special Civil Applications has
held that the State Legislature is competent to enact the Lokayukta Act. It
was observed by their Lordship of the Gujarat High Court that :

"Having regard to the nature of allegations which can be investigated,
it is clear that they would amount to enquiries into the matters which would
fall within the domain of Criminal Law including matters in the Indian Penal
Code and might also amount to actionable wrongs. The enquiries and
investigations intended to be made under the said enactment are enquiries
for the purposes of the matters specified in Entries 1 and 8 of the Concurrent
List. Since the matters squarely fall in Item 45 read with Item 1 and 8 of the
Concurrent List, it cannot be covered under the Remainder Entry No.97 of
List I-Union List of the Seventh Schedule to the Constitution of India. This
view also stands fortified by two decisions of the Supreme Court (in the case
of R.K.Dalmia v. Justice Tendolkar, AIR 1958 SC 538 and Karnataka v.
Union of India, AIR 1978 SC 68), which have a direct bearing on the
reading of Entry 45 of the Concurrent List. The State Legislature has
legislative competence to enact the said Act."

For ready reference, | am enclosing a copy of the said judgment.
It will also not be out of place to mention that the Lokayuktas had

submitted a note to the National Commission to Review the Working of the
Constitution pursuant to the Resolution passed at the VI All India
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Lokayukta Conference at New Delhi for conferment of Constitutional Status
on Lokayuktas. The National Commission in its report recommended as
under:-

"6.23.2 After considering the matter, the Commission recommends
that the Constitution should contain a provision obliging the State to
establish the institution of Lokayuktas in their respective jurisdiction in
accordance with the legislation of the appropriate legislatures.”

The above recommendation clearly and amply makes out that the
Lokayukta Law is within the competence of the State Legislatures.

| hope, the matter would receive immediate attention at your end and
needful consent shall be issued for utilizing the services of the Central
Bureau of Investigation. | may draw your attention to the fact that the matter
was initiated by me as far back as June 2000. Almost two years have passed.
Keeping that in view, an early positive response is eagerly awaited.

With warm regards,
Sincerely yours,
Sd/-

(M.C.Jain)

Hon'ble Smt.VVasundhara Raje,

Minister of State,

Personnel, Public Grievances and Pensions,

Government of India,

168, Udyog Bhawan,

New Delhi-110011
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VASUNDHARA RAJE

05 JUL 2002

Hon'ble Justice Jain,

Thank you for your letter dated the 31.05.2002 regarding investigation
under the Rajasthan Lokayukta and Up-Lokayuktas Act, 1973.

2. | have asked my Department to look into the matter and shall revert to you
at the earliest.

Yours sincerely,
Sd/-
(VASUNDHARA RAIE)

Hon'ble Justice M.C.Jain
Lokayukta, Rajasthan
Government Secretariat Premises
Bhagwandas Road

Jaipur 302 005.
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JUSTICE M.C. JAIN D.O.letter No.F.39(1)LAS/2000/5798
Lokayukta, Rajasthan Jaipur, dated: September 03, 2002

Dear Deputy Prime Minister,

| again take this opportunity to refer to you the matter of according
concurrence by the Central Government for utilising the services of Central Bureau
of Investigation U/s 14(3) of the Rajasthan Lokayukta and Up-Lokayuktas Act,
1973.

| wrote to you as far back as on June 9, 2000 vide my D.O. Letter No. F.
39(1)LAS/1927-29. Such a letter was also addressed to The Hon'ble Prime
Minister Shri Atal Behari Vajpayee & Shri Mangal Pandey, Secretary, Ministry of
Home Affairs. As the matter pertained to the Ministry of Personnnel, Public
Grievances and Pension, the letter was forwarded to Mrs. Vasundhara Raje,
Minister of State for Personnel, Public Grievances & Pension for appropriate
action. Thereafter the matter continued to remain under consideration with that
Ministry and a good deal of exchange of correspondence followed. Copies of this
correspondence are enclosed for ready reference.

I may mention that sub Section 3 of Section 14 of the aforesaid Act
empowers the Lokayukta to utilise the services of any Officer, or Investigating
Agency of the Central Government with the concurrence of that Government. Sub
Section (3) of Section 14 reads as under:-

(3)  Without prejudice to the provisions of sub-section (1), the Lokayukta
or an Up-Lokayukta may for the purpose of conducting
investigations under this Act utilise the services of -

(i)  any officer or investigation agency of the State or Central
Government with the concurrence of that Government; or
(i) any other person or agency.

The CBI services could be utilised under the said provision, is quite clear.
Only consent of the Central Government is needed. However, you will notice that
all queries raised by the Ministry of Personnel and Pension, Public Grievances
have been answered from time to time. No final decision has yet been taken by that
Ministry. Legal position has been made amply clear and in view thereof, Section
14 sub-section 3 of the said Act is a valid provision and its Constitutionality has
also been set at rest.
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The Hon'ble Prime Minister in his Inaugural address in the VIth All India
Conference of the Lokayuktas & Up Lokayuktas said, "The time has come,
therefore, to seriously review the working of the Lokayuktas so far. We should
identify the deficiencies in the legislation and drawbacks in implementation. The
state should not hesitate to take necessary corrective action since the very
credibility of our shared commitment to fight corruption is at stake."

In the recent Conference of Central Bureau of Investigation, the Hon'ble
Prime Minister "complemented the CBI on the trust and credibility it enjoyed in the
eyes of the people and reminded its officers that they could create a deterrent
impression that "no fish - big or small - can escape your net."

He also said, 'Let each institution in our democracy do the work that the law
earmarks as its domain - in proper coordination with other institutions; with no
interference or pressure from outside; with requisite autonomy but with full
responsibility.”

As the CBI is the Premier Investigating Agency in the country, and as the
policy of the Central Government is to eradicate corruption from public services
and thereby achieve the goal to establish corruption free society, if the Lokayukta,
Rajasthan is permitted to utilise the services of this Central Investigating Agency, it
would be a step forward in that direction. In appropriate cases, such help from the
premier investigating agency would go a long way to root out corruption. This is
only with this object that such a provision has been incorporated in the Rajasthan
Lokayukta & Up Lokayuktas Act.

| hope that the matter would be given deeper consideration at the earliest
and the Central Government's consent would be accorded for utilising the services
of CBI by the Lokayukta, Rajasthan and the Lokayukta Institution thereby would
be strengthened and would become more effective and powerful in the conduct of
Investigation under the Lokayukta Act.

You may kindly get the matter examined at the earliest and needful action
be taken as more than two years have already elapsed.

With warm regards,
Yours sincerely,
sd/-
(M.C. Jain)

Hon'ble Shri Lal Krishna Advaniji,

Deputy Prime Minister of India,

C-1/6, Pandara Park,

New Delhi - 110 003
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L.K. Advani
Home Minister

No. 1317/0/HMP-2000

Dear Justice Jain Ji,

| am in receipt of your letter No. F.39 (1) LAS/2000/1928 dated 9th June,
2000 regarding concurrence by the Central Government for utilising the services of
the CBI by the Lokayukta, Rajasthan.

As the subject-matter pertains to Ministry of Personnel, Public Grievances
& Pensions, | have forwarded your letter to Ms. Vasundhara Raje Ji, Minister of

State in that Ministry for appropriate action.

With regards,
Yours sincerely,
sd/-
(L.K. ADVANI)
Justice M.C. Jain,
Lokayukta, Rajasthan,
F-177, Megha Marg,
Janpath Shyam Nagar,
JAIPUR.

Ministry of Home Affairs, North Block, New Delhi - 110001 INDIA
"Please visit our website at http://mha.nic.in"
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JUSTICE M.C. JAIN
Lokayukta, Rajasthan

D.O.letter No.F.39(1)LAS/2000/5796
Jaipur, dated: September 04, 2002

Dear Prime Minister,

| again take this opportunity to refer to you the matter of according
concurrence by the Central Government for utilising the services of Central Bureau
of Investigation U/s 14(3) of the Rajasthan Lokayukta and Up-Lokayuktas Act,
1973.

| wrote to you as far back as on June 9, 2000 vide my D.O. Letter No. F.
39(1)LAS/1927-29. Such a letter was also addressed to The Hon'ble Prime
Minister Shri Atal Behari Vajpayee & Shri Mangal Pandey, Secretary, Ministry of
Home Affairs. As the matter pertained to the Ministry of Personnnel, Public
Grievances and Pension, the letter was forwarded to Mrs. Vasundhara Raje,
Minister of State for Personnel, Public Grievances & Pension for appropriate
action. Thereafter the matter continued to remain under consideration with that
Ministry and a good deal of exchange of correspondence followed. Copies of this
correspondence are enclosed for ready reference.

| may mention that sub Section 3 of Section 14 of the aforesaid Act
empowers the Lokayukta to utilise the services of any Officer, or Investigating
Agency of the Central Government with the concurrence of that Government. Sub
Section (3) of Section 14 reads as under:-

(3)  Without prejudice to the provisions of sub-section (1), the Lokayukta
or an Up-Lokayukta may for the purpose of conducting
investigations under this Act utilise the services of -

(i)  any officer or investigation agency of the State or Central
Government with the concurrence of that Government; or
(i) any other person or agency.

The CBI services could be utilised under the said provision, is quite clear.
Only consent of the Central Government is needed. However, you will notice that
all queries raised by the Ministry of Personnel and Pension, Public Grievances
have been answered from time to time. No final decision has yet been taken by that
Ministry. Legal position has been made amply clear and in view thereof, Section
14 sub-section 3 of the said Act is a valid provision and its Constitutionality has
also been set at rest.

The Hon'ble Prime Minister in his Inaugural address in the VIth All India
Conference of the Lokayuktas & Up Lokayuktas said:
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"The time has come, therefore, to seriously review the working of the
Lokayuktas so far. We should identify the deficiencies in the legislation and
drawbacks in implementation. The state should not hesitate to take necessary
corrective action since the very credibility of our shared commitment to fight
corruption is at stake."

In the recent Conference of Central Bureau of Investigation, the Hon'ble
Prime Minister "complemented the CBI on the trust and credibility it enjoyed in the
eyes of the people and reminded its officers that they could create a deterrent
impression that "no fish - big or small - can escape your net."

He also said:

"Let each institution in our democracy do the work that the law earmarks as
its domain - in proper coordination with other institutions; with no interference or
pressure from outside; with requisite autonomy but with full responsibility.”

As the CBI is the Premier Investigating Agency in the country, and as the
policy of the Central Government is to eradicate corruption from public services
and thereby achieve the goal to establish corruption free society, if the Lokayukta,
Rajasthan is permitted to utilise the services of this Central Investigating Agency, it
would be a step forward in that direction. In appropriate cases, such help from the
premier investigating agency would go a long way to root out corruption. This is
only with this object that such a provision has been incorporated in the Rajasthan
Lokayukta and Up Lokayuktas Act.

| hope that the matter would be given deeper consideration at the earliest
and the Central Government's consent would be accorded for utilising the services
of CBI by the Lokayukta, Rajasthan and the Lokayukta Institution thereby would
be strengthened and would become more effective and powerful in the conduct of
Investigation under the Lokayukta Act.

You may kindly get the matter examined at the earliest and needful action
be taken as more than two years have already elapsed.

With warm regards,

Yours sincerely,
sd/-
(M.C. Jain)

Hon'ble Shri Atal Behari Vajpayee Ji,
Prime Minister of India,
7, Race Course Road,
New Delhi - 110 011
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JUSTICE M.C. JAIN D.O. Letter No. F.39(1)2000/11509
Lokayukta, Rajasthan Jaipur, Dated : 7th March, 2003

Dear Prime Minister,

| wrote a D.O. letter no. F. 39(1)2000/1927-29 dated June 9, 2000 for
according concurrence of the Central Government for utilising the services of
C.B.l. for purposes of investigation u/Sec. 14 Sub Section 3 of the Rajasthan
Lokayukta & Up Lokayukta Act, 1973 (Act No. 9 of 1973).

| also addressed a similar letter to Hon'ble Shri L.K. Advani ji, Union Home
Minister, which was responded by him vide his D.O. Letter No. 1317/0/H.M.P.-
2000 dated 20th June, 2000 by which my letter was forwarded to Smt. Vasundhara
Raje ji, Minister of State in the Ministry of Personnel, Public Grievances and
Pensions. Thereafter, the correspondence continued with Smt. Vasundhara Raje ji,
Minister of the State. But so far final action has not been taken by the Central
Government in the matter. Whatever queries were made, they were replied and to
my mind, there appears to be no legal hurdle in according consent of the Central
Government for utilising the services of C.B.I. for purposes of investigation u/s. 14
sub-section 3 of the Rajasthan Lokayukta & Up Lokayukta Act, 1973 (Act No. 9 of
1973). | had quoted the provisions in my first letter and thereafter a copy of the Act
was also forwarded to the concerned Minister of State. In reply to the letters from
the above Minister of State, | clarified the legal position.

The matter requires serious consideration at your end, so that this Office
may be able to utilise the services of the CBI in the most appropriate cases, which
in my opinion, will go a long way to serve the cause and goals of good governance
to combat, corruption and abuse of power. I may mention that investigation U/s
14(3) is not an investigation under Cr.P.C. and entries in the Union List are not at
all attracted.

I hope the matter will be finally settled and also decision will be taken for
according concurrence of the Central Government for utilising the services of the
Central Bureau of Investigation.

Copies of the entire correspondence are enclosed for ready reference.
With warm regards,
Yours sincerely,
Sd/-
(M.C.Jain)

Hon'ble Shri Atal Bihari Vajpayee,
Prime Minister, Government of India,
Central Secretariat, New Delhi.
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JUSTICE M.C. JAIN D.O. Letter No. F.39(1)2000/11510
Lokayukta, Rajasthan Jaipur, Dated : 7th March, 2003

Dear Deputy Prime Minister,

| wrote a D.O. letter no. F. 39(1)2000/1928 dated June 9, 2000 for
according concurrence of the Central Government for utilising the services of
C.B.l. for purposes of investigation u/Sec 14 Sub-Section 3 of the Rajasthan
Lokayukta & Up Lokayukta Act, 1973 (Act No. 9, 1973), which was forwarded by
you to Smt. Vasundhara Raje ji, Minister of State in the Ministry of Personnel,
Public Grievances and Pensions. Thereafter, the correspondence continued with
Smt. Vasundhara Raje ji, Minister of the State. But so far final action has not been
taken by the Central Government in the matter. Whatever queries were made , they
were replied and to my mind, there appears to be no legal hurdle in according
consent of the Central Government for utilising the services of C.B.l. for purposes
of investigation u/s. 14 sub Section 3 of the Rajasthan Lokayukta & Up Lokayukta
Act, 1973 (Act No. 9 of 1973). | had quoted the provisions in my first letter and
thereafter a copy of the Act was also forwarded to the concerned Minister of State.
In reply to the letters from the above Minister of State, | clarified the legal position.

The matter requires serious consideration at your end, so that this Office
may be able to utilise the services of the CBI in the most appropriate cases, which
in my opinion, will go a long way to serve the cause and goals of good governance
to combat, corruption and abuse of power. I may mention that investigation u/s.
14(3) is not an investigation under Cr.P.C. and entries in the Union List are not at
all attracted.

I hope the matter will be finally settled and also decision will be taken for
according concurrence of the Central Government for utilising the services of the
Central Bureau of Investigation.

Copies of the entire correspondence are enclosed for ready reference.

With warm regards,
Yours sincerely,
Sd/-
(M.C.Jain)
Hon'ble Shri Lal Krishna Advani,
Deputy Prime Minister,
Government of India,
Central Secretariat, New Delhi.
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JUSTICE M.C. JAIN D.O. Letter No. F.1(4)2000/11511
Lokayukta, Rajasthan Jaipur, Dated : 7th March, 2003

Dear Minister,

| had written a D.O. letter to the Union Home Minister Shri Lal Krishna
Advani ji bearing number F.1(4)LAS/2000/7580 dated 23.2.2000, which was
forwarded by him to the then Minister of State, Department of Personnel, Public
Grievances and Pensions, Smt. Vasundhara Raje ji.

I had made a request for according concurrence of the Central Government
for utilising the services of C.B.l. for purposes of investigation u/Sec. 14 Sub
Section 3 of the Rajasthan Lokayukta & Up Lokayukta Act, 1973 (Act No. 9 of
1973). The correspondence continued since then and | had received the last letter
from Smt. Vasundhara Raje ji dated 5th July, 2002 stating therein that she had
asked her department to look into the matter and shall revert to me at the earliest.
Since then, nothing has been heard in the matter. The matter has already been very
much delayed.

| therefore, request you to finalise the matter at your earliest convenience
and concurrence may kindly be accorded for utilising the services of C.B.I. in some
most appropriate cases under Section 14(3) of Rajasthan Lokayukta & Up
Lokayukta Act, 1973.

With warm regards,
Yours sincerely,
Sd/-
(M.CJain)

Hon'ble Shri Harin Pathak,

Union Minister,

Personnel, Public Grievances and Pensions,
Government of India,

168, Udyog Bhawan,

New Delhi - 110011.
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L.K.Advani
Deputy Prime Minister
N0.0.666/HMP/03
24 MAR 2003

Dear Justice Jain Ji,

I am in receipt of your letter dated 7th March 2003 along with its enclosures
seeking concurrence of the Central Government for utilizing the services of the

Central Bureau of Investigation.

| am having the matter look into.

With regards,
Yours sincerely,
Sd/-
(L.K.ADVANI)

Justice M.C.Jain,

Lokayukta, Rajasthan,

Government Secretariat Premises,
Bhagwan Das Road,

JAIPUR.

North Block, New Delhi-110001 India
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HARIN PATHAK PERSONNEL, PUBLIC

GRIEVANCES & PENSIONS
GOVT. OF INDIA

No0.1738/VOP/MOS/(PP)/03
26 MAR 2003

Dear Shri Justice Jain Ji,

Thank you for your D.O.letter No.F.1 (4) 2000/11511 dated 7th March 2003
drawing attention to your letter dated 23rd February 2000 regarding grant of
permission to utilize the services of the CBI in come most appropriate cases under
Section 14(3) of Rajasthan Lokayukta & Up-Lokayukta Act, 1973, and requesting

for an expeditious reply to the issue.

I have asked my Department to look into the matter and shall revert to you

at the earliest.

With regards,
Yours sincerely,
Sd/-
(HARIN PATHAK)

HON'BLE JUSTICE M.C.JAIN
Lokayukta, Rajasthan
Government Secretariat Premises,
Bhagwan Das Road,

Jaipur-302 002
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feqir 17 S, 2003 & = GA o fawa e oem -

Ombudsmen & Promotion of Good Governance.
Ombudsmen of India - Vision for 21st Century.

T R feqiem 18 SHed, 2003 I 3 W o1 faww e em:-

Ombudsmen of India- ldeals & Reality.
Mal-administration and Public Funds.

feqisr 18 S, 2003 HI HWHYA HHNE &1 GHYT 99O HqEAE o)
TR TS, IU-YUFHAT, YRd TRR g T |




